
REVISED AGENDA 
April 1, 2016 

CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, APRIL 4, 2016           TIME: 6:00 PM 
 

A G E N D A  
 

 6:00PM – WORK SESSION RE: DEER STREET GARAGE PROPERTY ACQUISITION, PURCHASE 
AND SALE AGREEMENT AND POST CLOSING OBLIGATIONS AGREEMENT 
 
The City Council may take one of the three following actions: 

 
1. The City Council could approve the Documents.  In this situation, given that the documents are not 

complete due to the unavailability of numerous attachments, an appropriate motion might be: 
 

A. MOVED:  That the City Manager is hereby authorized to execute the Purchase and Sale Agreement 
and Post Closing Obligations Agreement with Deer Street Associates on behalf of the City 
regarding the City’s acquisition of a potential site for a municipal parking garage on Deer Street 
(collectively, the “Documents”) once the schedules of those Documents are in completed form and 
attached thereto.  BE IT FURTHER MOVED, that the City Manager is authorized to negotiate and 
execute any amendments, exhibits or attachments to those Documents as are substantially 
consistent with the material terms of the Documents approved by the City Council and as he may 
deem appropriate. 

 
In the event that the foregoing Motion should pass, in order to comply with the provisions of the 
documents which were approved, it will be necessary for the City Council to also pass the following 
Motion: 
 
B. MOVED:  That a public hearing be held before the City Council on May 2, 2016 pursuant to RSA 

231:43 for the purpose of discontinuing any rights of the City or the public in: 
 
A certain triangular tract of land being located at the northwesterly corner of and within the intersection 
of the Deer Street and Bridge Street rights of way, and being approximately 1,717 square feet in size; 
and  

 
A certain trapezoidal tract of land being located along the northerly boundary of said triangular tract of 
land, being approximately four (4) feet wide and being approximately 269 square feet in size, 
 
And that at least fourteen (14) days prior to the public hearing written notice be given to all owners of 
property abutting the said areas. 

 
2. The City Council might determine to postpone consideration of the Documents.  In this case an 

appropriate Motion might be: 
 
MOVED: That the City Council postpone its decision with regard to the Purchase & Sale Agreement 
and Post Closing Obligations Agreement with Deer Street Associates until the Council meeting of April 
18, 2016. 
 
If the Council should take such an action it would also be within the ability of the Council to specify 
whatever conditions it thought appropriate to be addressed during the postponement period.  Such 
conditions might include: 
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a. That the Documents be in complete form before they are brought back to the Council; or 
 
b. That the following issues be addressed: 
 

[This is for additional issues that may be added by the City Council.] 
 

3. The City Council could vote not to approve the documents.  In such case an appropriate Motion might 
be: 

 
MOVED:  That the City Council not authorize the City Manager to execute the Purchase and Sale 
Agreement or the Post Closing Obligations Agreement with Deer Street Associates documents as 
presented. 

 
I. CALL TO ORDER 
II. ROLL CALL 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 
 

PRESENTATION 
 
1. Recognition of Portsmouth High School Boys 2016 New Hampshire Basketball 

Division 2 New Hampshire State Champions 
 
V. ACCEPTANCE OF MINUTES – MARCH 14, 2016 
 
VI. PUBLIC COMMENT SESSION 
 
VII. APPROVAL OF GRANTS/DONATIONS 

 
A. Portsmouth Police Department Donations in support of the Explorer Cadets as follows: 

 Donation of a $30.00 Blitz Park gift card by the Police Commission to the 
Portsmouth Police Trading Card initiative as a program incentive prize 

 Donation of $300.00 from Mr. Jason C. Page to provide 2 scholarships for the 2016 
Explorer Cadet Academy 

 Donation of $400.00 from Mr. & Mrs. David Brow to provide 2 scholarships for the 
2016 Explorer Cadet Academy 

 
(Sample motion – move to accept the donations to the Portsmouth Police 
Department, as presented) 

 
B. Portsmouth Police Department Grant in the amount of $9,926.40 from the NH Office of 

Highway Safety for Sustained Traffic Enforcement Patrols (STEP) (Sample motion – 
move to approve and accept the Grant to the Portsmouth Police Department, as 
presented) 

 
VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. First reading of Proposed Ordinance amending Chapter 11, Article II, Section 11.216 – 
Sewer Use Charges/Records/Hook-up  (Sample motion – move to pass first reading 
and schedule a public hearing and second reading of the proposed Ordinance as 
presented, at the April 18, 2016 City Council meeting) 
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IX. CONSENT AGENDA 
 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 
 
A. Requests for License to Install Projecting Sign: 

 Danielle Short, owner of Siren Salon, for property located at 49 Market Street 
(Anticipated action – move to approve the aforementioned Projecting Sign 
License as recommended by the Planning Director, and further, authorize the City 
Manager to execute the License Agreements for this request) 

 
B. 2016 Omnibus Sidewalk Obstruction Renewals – See Attached Listings (Anticipated 

action – move to refer to the City Manager with power) 
 

C. Letter from Holly Tennent and Melissa Mikulski, Bottomline Technologies, requesting 
permission to hold annual 5K event to benefit Families First on September 17, 2016.  
(Anticipated action – move to refer to the City Manager with power) 

 
D. Letter from Donna Hepp, Seacoast Century Co-coordinator, Granite State Wheelmen, 

Inc., requesting permission to hold 2016 Seacoast Century Ride on September 24-25, 
2016. (Anticipated action – move to refer to the City Manager with power) 

 
X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. Letter from Ronald N. Cogliano, President, Merit Construction Alliance (mca) regarding 
proposed Union-only Project Labor Agreement on City of Portsmouth’s Sewer 
Treatment Plant 

 
B. Letter from Edward Miller regarding opposition to Maplewood Ridge, LLC request to 

rezone property located at 678 Maplewood Avenue from Single Residence B to 
Business 

 
XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

City Manager’s Items Which Require Action: 
 

1. Deer Street Garage Property Acquisition, Purchase and Sale Agreement and Post 
Closing Obligations Agreement Options as result of Work Session: 
 

The City Council may take one of the three following actions: 
 

1. The City Council could approve the Documents.  In this situation, given that the documents are not 
complete due to the unavailability of numerous attachments, an appropriate motion might be: 
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A. MOVED:  That the City Manager is hereby authorized to execute the Purchase and Sale Agreement 

and Post Closing Obligations Agreement with Deer Street Associates on behalf of the City 
regarding the City’s acquisition of a potential site for a municipal parking garage on Deer Street 
(collectively, the “Documents”) once the schedules of those Documents are in completed form and 
attached thereto.  BE IT FURTHER MOVED, that the City Manager is authorized to negotiate and 
execute any amendments, exhibits or attachments to those Documents as are substantially 
consistent with the material terms of the Documents approved by the City Council and as he may 
deem appropriate. 

 
In the event that the foregoing Motion should pass, in order to comply with the provisions of the 
documents which were approved, it will be necessary for the City Council to also pass the following 
Motion: 
 
B. MOVED:  That a public hearing be held before the City Council on May 2, 2016 pursuant to RSA 

231:43 for the purpose of discontinuing any rights of the City or the public in: 
 
A certain triangular tract of land being located at the northwesterly corner of and within the intersection 
of the Deer Street and Bridge Street rights of way, and being approximately 1,717 square feet in size; 
and  

 
A certain trapezoidal tract of land being located along the northerly boundary of said triangular tract of 
land, being approximately four (4) feet wide and being approximately 269 square feet in size, 
 
And that at least fourteen (14) days prior to the public hearing written notice be given to all owners of 
property abutting the said areas. 

 
2. The City Council might determine to postpone consideration of the Documents.  In this case an 

appropriate Motion might be: 
 
MOVED: That the City Council postpone its decision with regard to the Purchase & Sale Agreement 
and Post Closing Obligations Agreement with Deer Street Associates until the Council meeting of April 
18, 2016. 
 
If the Council should take such an action it would also be within the ability of the Council to specify 
whatever conditions it thought appropriate to be addressed during the postponement period.  Such 
conditions might include: 
 
a. That the Documents be in complete form before they are brought back to the Council; or 
 
b. That the following issues be addressed: 
 

[This is for additional issues that may be added by the City Council.] 
 

3. The City Council could vote not to approve the documents.  In such case an appropriate Motion might 
be: 

 
MOVED:  That the City Council not authorize the City Manager to execute the Purchase and Sale 
Agreement or the Post Closing Obligations Agreement with Deer Street Associates documents as 
presented. 
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2. Applications for Sidewalk Cafes providing Alcohol Service 

a. State Street Saloon 
b. Popovers on the Square 
c. Ri Ra 
d. The District 
 

3. Applications for Sidewalk Cafes providing Alcohol Service – private sidewalk 
a. British Beer Company 
b. The BRGR Bar 

 
4. Annual Renewal of Boarding House Permits 

a. 278 Cabot Street 
b. 350-352 Hanover Street 
 

5. Request from Wright Avenue, LLC for Second Amendment to License for 57, 73 and 77 
State Street 

 
6. Downtown Parking Shuttle Recommendation for 2016 

 
7. Greenleaf Recreation Center Lease Extension 

 
8. Request to Establish a Public Hearing Re:  Proposed Bonding of up to Five Million 

Dollars ($5,000,000.00) for Little Harbour School Improvements 
 
Informational items 
 
1. Events Listing 
2. Firm Selection for Prescott Park Master Plan 
3. Report Back Re: Assistant Mayor Splaine’s Request – Project Labor Agreement for the 

Peirce Island Wastewater Treatment Facility Upgrade 
4. Water Country Traffic Study 

 
B. MAYOR BLALOCK 
 
1. Appointments to be Considered: 

 Reappointment of Amy Burns to Cable Television and Communications 
Commission 

 Reappointment of Robert Capone to Cable Television and Communications 
Commission 

 Reappointment of Cliff Lazenby to Citywide Neighborhood Steering Committee 
 Reappointment of Samantha Wright as alternate to the Conservation 

Commission 
 Reappointment of Kory Sirmaian to the Recreation Board 
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C. ASSISTANT MAYOR SPLAINE 
 
1. Policy On Travel To North Carolina Re: That State’s LGBTQ Discrimination Law 
 
D. COUNCILOR DENTON 
 

1. Commercial Property Assessed Clean Energy (C-PACE) (Motion: move to have the 
City Manager or designee meet with the Jordan Institute to discuss administering 
a Commercial Property Assessed Clean Energy (C-PACE) energy efficiency and 
clean energy district in Portsmouth and then make a presentation back the City 
Council on how administering such districts in Portsmouth could work) 

XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 

XIV. ADJOURNMENT 
 
KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 

*Indicates Verbal Report 
 
 
INFORMATIONAL ITEMS: 
 
1. Notification that the approved minutes of the February 18, 2016 Planning Board meeting are now 

available on the City’s website 
 
 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.   













































































































































CITY COUNCIL MEETING

MUNICIPAL COMPLEX       PORTSMOUTH, NH 
DATE:  MONDAY, MARCH 14, 2016    TIME:  7:00PM [or thereafter] 

Recessed from the March 7, 2016 City Council meeting 

Present: Mayor Blalock, Assistant Mayor Splaine, Councilors Perkins, Dwyer, Lown, 
Pearson, Spear (via conference call); Cyr and Denton 

Mayor Blalock declared the meeting out of recess. 

Councilor Lown moved to suspend the rules in order to take up Item IX A. – Adoption of 
Resolution authorizing a Bond Issue and/or Notes of the City under the Municipal 
Finance Act and/or Participation in the State Revolving Fund (SRF) Loan of up to 
Seventy Five Million Dollars ($75,000,000.00) for Costs related for the Construction of 
the Peirce Island Wastewater Treatment Facility.  Seconded by Councilor Pearson.   

On a unanimous roll call vote 9-0, main motion passed. 

IX. A. Adoption of Resolution Authorizing a Bond Issue and/or Notes of the City under 
the Municipal Finance Act and/or Participation in the State Revolving Fund (SRF) 
Loan of up to Seventy Five Million Dollars ($75,000,000.00) for Costs related for 
the Construction of the Peirce Island Wastewater Treatment Facility 

Councilor Lown moved to adopt a Resolution Authorizing a Bond Issue and/or Notes of 
the City under the Municipal Finance Act and/or Participation in the State Revolving 
Fund (SRF) Loan of up to Seventy Five Million Dollars ($75,000,000.00) for Costs related 
for the Construction of the Peirce Island Wastewater Treatment Facility.  Seconded by 
Councilor Pearson. 

Assistant Mayor Splaine thanked the staff for answering the questions proposed regarding the 
Wastewater Treatment Facility. 

Assistant Mayor Splaine moved to amend and remove the word Peirce Island from the 
Resolution.  Seconded by Councilor Denton. 

Assistant Mayor Splaine said we still have much to learn on this issue and we need to open 
the discussion a little longer over the next several weeks.  He said there has been no 
discussion of Pease versus Peirce Island for another public hearing if the amendment was to 
pass.

Councilor Denton asked for an explanation of why the location could not be removed from the 
bond.

City Attorney Sullivan said the SRF is contingent upon building at the Peirce Island site as well 
as the City Consent Degree obligations do not allow for changes in the plan at this point there 
simply is not time. 

Councilor Dwyer said she would vote no at this point and would like to have another motion to 
have discussion on the transportation options. 
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On a roll call vote 8-1, motion to amend failed to pass.  Councilors Perkins, Dwyer, Lown, 
Pearson, Spear, Cyr, Denton and Mayor Blalock voted in favor.  Assistant Mayor Splaine voted 
opposed.

Councilor Lown said that time is of the essence and we need to move now on this matter.  He 
further stated that Pease is not a viable option. 

Councilor Dwyer said some people think the plant will cover the island and that is a question 
that needs to be explained.  She asked what is the process and how do we know it can stay in 
the foot print. 

Water/Sewer Engineer Desmarais spoke to the BAF technology that will be used for the plant 
and the design of the plant keeps it within the fence line. 

Councilor Pearson said there is a concern on the increase in houses and hotels and how that 
would effect the plant and if it could handle the additional capacity.  Engineer Desmarais said 
the plant will handle on average 6.1 million gallons per day. 

Assistant Mayor Splaine spoke to the future and concern with what additional requirements 
may come down from the EPA in 20-50 years.  Engineer Desmarais said we can’t predict the 
future but we have the option to reduce with sewer separation and that would be dealt with in 
the future.  Assistant Mayor Splaine said can we agree that people have a point with the need 
to build out would be required in the future and there is a need for a discussion of a regional 
plant.  Engineer Desmarais said he does not share Assistant Mayor Splaine’s opinion. 

Councilor Dwyer asked why other communities we approached made other decisions on a 
regional plant.  Public Works Director Rice said a Committee was formed to study a regional 
plant and the project turned into an against growth discussion and the Conservation Law 
Foundation came forward and said every community needed to go their own way.  He said the 
recommendation from the Committee did not support a regional approach. 

Mayor Blalock passed the gavel to Assistant Mayor Splaine. 

Mayor Blalock said he does not vote on the wastewater treatment plant lightly.  He said there 
will be some inconvenience during the construction but we need to stop violating the clean 
water act.  He said if he thought it was going to ruin the island he would vote no.  He indicated 
that the boat launch and the pool will all be accessible and the plant will remain in the fence 
line.  Mayor Blalock said we are not taking anything away and we are going to try and bring in 
as much construction materials by barge.  He said this is not an easy decision but feels we are 
making the right decision. 

Assistant Mayor Splaine returned the gavel to Mayor Blalock. 

Assistant Mayor Splaine said he is looking towards the future and every day is a new 
beginning.  He said we need to make better choices and maybe we are not doing the best job 
we can tonight.  He said we need to do more things regionally and we will have to do 
something more at Peirce Island and Pease in the future.
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Public Works Director Rice said it takes partnerships to move forward in that way and we have 
difficulty getting smaller communities to spend money. 

Assistant Mayor Splaine said there will be impacts to the dog park at Peirce Island during 
construction.  Public Works Director Rice said a Joint Work Session with the Council, Peirce 
Island Committee, Parking & Traffic Safety Committee, Recreation Board and Trustees of the 
Trust Fund will take place to address more details.  He said we need to identify times when 
contractors can’t work.

City Manager Bohenko said answers to the questions asked have been provided to the City 
Council and are available in the back of the room for members of the audience and they are 
also on the website for review. 

Assistant Mayor Splaine said he is against the motion and said we need to preserve Peirce 
Island for the future.  He said we do not know what the EPA will ask of us in the future and we 
need to find a way to work with the PDA for expansion of the plant at Pease and that it could 
be a regional plant in time.  He further stated he wants to clean up the river and preserve the 
recreational areas at Peirce Island. 

On a roll call 8-1, voted to adopt a Resolution Authorizing a Bond Issue and/or Notes of 
the City under the Municipal Finance Act and/or Participation in the State Revolving 
Fund (SRF) Loan of up to Seventy Five Million Dollars ($75,000,000.00) for Costs related 
for the Construction of the Peirce Island Wastewater Treatment Facility.  Councilors 
Perkins, Dwyer, Lown, Pearson, Spear, Cyr, Denton and Mayor Blalock voted in favor.  
Assistant Mayor Splaine voted opposed. 

At 7:50 p.m., Mayor Blalock declared a brief recess.

Councilor Spear no longer participated in the meeting at 7:55 p.m. and ended the conference 
call.

At 8:00 p.m., Mayor Blalock called the meeting back to order. 

Councilor Dwyer moved to direct the City Manager to develop one or more bid alts for 
the Peirce Island Wastewater Treatment Facility Upgrades for the delivery and removal 
of equipment and materials by water and further required a public hearing on the 
transportation alternatives when appropriate.  Seconded by Councilor Lown. 

Councilor Perkins said it is important to include the alternative transportation and make sure it 
is an option for the contractors because we don’t want to disqualify the best contractor from the 
bid.  She said she does not want the City to evaluate contracts on price alone.  City Manager 
Bohenko said we would put bid alts as part of the bid document to make sure they meet all the 
requirements.

Councilor Dwyer said contingencies are built into the cost and if the price is much higher she 
would want to bring that back and have a public hearing on it.  She said we have heard from 
people all over the community to move forward on the project. 
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Mayor Blalock passed the gavel to Assistant Mayor Splaine. 

Mayor Blalock said that this was a difficult decision.  He said to come in by barge he feels we 
can mitigate much of the concerns. 

Assistant Mayor Splaine returned the gavel to Mayor Blalock. 

Councilor Pearson said she has data for the area and the economic impact the cultural 
organizations bring into the City and will she be able to provide that information to the 
contractor and staff.  City Manager Bohenko said he would work with Councilor Person on that 
and we will also have the same answers to everyone.  He said there will be contractors that 
will send in questions as they prepare their bid and you send the answers to all bidders. 

On a unanimous roll call vote 8-0, motion passed. 

Councilor Lown said he is on the Parking & Traffic Safety Committee and saw the plans and 
many expressed concern on the number of trucks going into the south end and the length of 
the trucks was a concern as well as curb cuts.  He said the individuals that spoke to the 
Committee made a difference and they will respond and do what they can to assist in the 
impacts.

Assistant Mayor Splaine said he would support the motion but wanted to make the motion 
contingent on 90% could be done by barge and appropriate the necessary funds needed.  He 
said the City Council has been dealing with this for years and he wants to see a public hearing 
on mitigation.  He said we should make a commitment on the funding needed. 

Councilor Cyr said there is a perception from some of the community that we would not go 
through with barges.  He said we should find a way to comment on it that is some what official. 
He said we have funds in a contingency and would like to move forward. 

Assistant Mayor Splaine asked if there is a way to have it stated as the Council’s intent that the 
City Manager assure through the application of bidding contract that most of the project would 
be done by marine.  City Attorney Sullivan said it is not possible as there is no data to support 
it and it is too preliminary. 

Councilor Dwyer said the intent of the motion is to accept an add alt that also was to move 
materials by barge. 

Assistant Mayor Splaine moved that it is the intention of the City Council that in the bids 
60%-90% of construction will be by barge or marine alts.  Seconded by Councilor 
Dwyer. 

Councilor Pearson said there are many that are 100% committed to this and the Council wants 
this to happen. 

Councilor Lown said the motion has no meaning it is just a statement.  He said we should not 
commit ourselves to a percentage as it is the hope to do this. 
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Councilor Perkins said she agrees we are all trying to do this but it is a serious amount of 
money and she would need more facts. 

On a unanimous roll call vote 8-0, motion passed. 

VII. PUBLIC HEARING 

B. RESOLUTION AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM 
UNASSIGNED FUND BALANCE FOR NECESSARY EXPENDITURES 
RELATED TO MIDDLE SCHOOL CONSTRUCITON OF UP TO SIX HUNDRED 
FIFTY THOUSAND ($650,000.00) DOLLARS 

Mayor Blalock read the legal notice, declared the public hearing open and called for speakers. 

Paul Mannle spoke in favor of the Resolution and said that this has been a long process.  He 
said Parrott Avenue was not the perfect choice but the one that was decided upon.  He said 
that we are now reaching the original construction costs. 

With no further speakers, Mayor Blalock closed the public hearing. 

VIII. APPROVAL OF GRANTS/DONATIONS 

A. Acceptance of Police Department Grant in the amount of $30,000.00 from the 
NH Department of Justice for the 2016 Violence Against Women Grant Program 

Councilor Lown moved to approve and accept the grant to the Portsmouth Police 
Department.  Seconded by Councilor Cyr and voted. 

B. Approval and Acceptance of Donation Re: Bench from Richard and Janice 
Trafton in memory of their daughter Catherine Trafton in the amount of $2,000.00 

Councilor Lown moved to approve and accept the donation for a memorial bench, as 
presented.  Seconded by Councilor Perkins and voted. 

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 

B. Adoption of Resolution Authorizing a Supplemental Appropriation from 
Unassigned Fund Balance for Necessary Expenditures related to Middle School 
Construction of up to Six Hundred Fifty Thousand ($650,000.00) Dollars 

Assistant Mayor Splaine moved to adopt a Resolution authorizing a supplemental 
appropriation from Unassigned Fund Balance the sum of up to Six Hundred Fifty 
Thousand ($650,000.00) Dollars for Necessary Expenditures Related to the Middle 
School Construction, as presented.  Seconded by Councilor Lown. 

Deputy City Attorney Woodland reported over the last two years the 1930 structure of the 
building has experienced settlement which is beyond what is acceptable.  She said that we are 
providing another level of shoring and we want it to have a long term benefit. 
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Councilor Dwyer said we need to go out to bid while the kids are out of school.  She said it is 
the intent to pay the funds back from the settlement the City receives. 

On a unanimous roll call vote 8-0, motion passed. 

X. CONSENT AGENDA 

A. Letter from Deidre Reynolds, NH Chapter Leader for Moms Demand Action 
requesting permission to hold a Mother’s Day week Bridge Walk for Gun Sense 
and to honor victims of gun violence on May 14, 2016 (Anticipated action – 
move to refer to the City Manager with power) 

B. Letter from Molly Bolster, Executive Director and Matt Glenn, Captain, Gundalow 
Company requesting the use of Peirce Island launch ramp and related parking 
area for the Round Island Regatta on July 30, 2016 (Anticipated action – move 
to refer to the City Manager with power) 

C. Letter from Richard B. Wagner, Executive Director of AIDS Response Seacoast 
requesting permission to conduct the 20th Annual Seacoast AIDS Walk and Dog 
Walk on Sunday, May 1, 2016 (Anticipated action – move to refer to the City 
Manager with power) 

D. Request for Approval of Pole License to install 2 replacement poles located on 
Market and Bow Street intersection (Anticipated action – move to approve the 
aforementioned Pole License Agreement as recommended by the Public 
Works Department with the approval conditioned upon amendment of the 
license to allow for the collection of any lawfully assessed real estate 
taxes)

E.  Request for Approval of Pole License to install 1 replacement pole with guy-wire 
located on Sagamore Avenue (Anticipated action – move to approve the 
aforementioned Pole License Agreement as recommended by the Public 
Works Department with the approval conditioned upon amendment of the 
license to allow for the collection of any lawfully assessed real estate 
taxes)

F. Request for Approval of Pole License to install 1 replacement pole and guy-wire 
located on Sherburne Avenue approximately 120’ from Elwyn Avenue 
intersection (Anticipated action – move to approve the aforementioned Pole 
License Agreement as recommended by the Public Works Department with 
the approval conditioned upon amendment of the license to allow for the 
collection of any lawfully assessed real estate taxes)

Councilor Lown moved to adopt the Consent Agenda.  Seconded by Councilor Perkins 
and voted. 
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XI. PRESENTATION AND CONSIDERATION OF WRITTEN COMMUNICATIONS & 
PETITIONS

A. Letter from Joseph R. Russell, Attorney for Maplewood Ridge LLC, Re: Request 
for Zoning Amendment – 678 Maplewood Avenue Parcel One (Tax Map 220, Lot 
89) Parcel Two (Tax Map 220, Lot 90) 

Councilor Lown moved to refer to the Planning Board for report back.  Seconded by 
Perkins.

Councilor Dwyer asked if this is the same item that the Council referred to the Planning Board 
in the past.  Planning Director Taintor said this is the same area that came before the Council 
but this is a smaller parcel. 

Motion passed. 

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS 

A. CITY MANAGER

1. Peirce Island Consent Decree Second Modification with Environmental 
Protection Agency (EPA) et al. 

Deputy City Attorney Woodland spoke on the new schedule for mitigation.  She said that we 
have a schedule appropriate for Peirce Island and there would not be a second and third shift 
or weekend work.  She said when you have multiple shifts you could incur errors.  She 
reported on expectant dates of completion of various aspects of the project.  She indicated the 
project substantial completion date is May 2020.  Deputy City Attorney Woodland spoke to 
chemically enhanced settling performance study.  She said we are trying to get removal of 
nitrogen TN 8 mg/L over a 5 year period following start up.  She addressed the stormwater 
project which is an investment of $500,000.00 with a completion date targeted at three years.  
In addition, she said there will be a sewer extension project to address Sagamore Avenue low 
pressure sewer system with an estimated cost of $2.5 million and completion date of June 
2022.  She also addressed the water quality/ecosystem health project that is a $500,000 
investment over 5 years. 

Councilor Denton asked if any of the projects are part of the CIP.  Deputy City Attorney 
Woodland said the projects have been identified for a number of years and we would recoup 
cost from people tying into the system.  Councilor Denton said the stormwater project is the 
first project we would recoup funds from.

Councilor Cyr said there is a principal forgiveness of 5%.  He said we have funds available and 
do we need to go through the CIP.  City Manager Bohenko said the funds will come in as 
anticipated revenues. 
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Assistant Mayor Splaine asked if people need to buy in when connections are made on the 
street.  City Manager Bohenko said the amount is based on their frontage and would give 
individuals 5-10 years to pay back. 

Councilor Dwyer asked if it is voluntary tie in.  City Manager Bohenko said it is voluntary as 
long as your septic system does not fail. 

Councilor Lown moved to authorize the City Manager to execute the Consent Decree 
Second Modification relative to the Peirce Island Wastewater Treatment Facility 
Upgrade, as presented.  Seconded by Councilor Perkins and voted. 

2. Adoption of the Capital Improvement Plan (CIP) FY2017-2022 

Councilor Lown moved to adopt the Capital Improvement Plan for FY 2017-2022.  
Seconded by Councilor Perkins. 

At 8:50 p.m., Mayor Blalock called a brief recess.  At 9:00 p.m., Mayor Blalock called the 
meeting back to order. 

Councilor Lown moved to amend page 67 - Multi-Purpose Recreation Field (Former 
Stump Dump) by the addition of $1,750,000.00 under the Bond/Lease Column and the 
addition of $250,000.00 under the Public/Private Partnership Column.  Seconded by 
Assistant Mayor Splaine.

Councilor Dwyer said she likes the idea of moving the project up but she is not sure that 
bonding is the way to go.  She said she would like to use the Daniel Street Trust funds.  City 
Manager Bohenko said when the project comes back he would provide an option for the City 
Council. 

Motion passed. 

Councilor Lown moved to amend page 63 – Reuse of Paul A Doble Army Reserve 
Center by deleting $50,000.00.  Seconded by Councilor Denton. 

Councilor Lown said he is not in favor of accepting the Doble property and feels we should not 
pursue getting the property.  He said it would result in a $2,000,000.00 renovation and the cost 
to operate a Senior Center at the location. 

Mayor Blalock passed the gavel to Assistant Mayor Splaine. 

Mayor Blalock said he would not vote in favor of the motion. 

Assistant Mayor Splaine returned the gavel to Mayor Blalock. 

Assistant Mayor Splaine said he agrees with Mayor Blalock. 

Councilor Dwyer said she would not support the motion. 
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Motion failed to pass on a 1-7 voice vote. Councilor Lown voted in favor.  Assistant 
Mayor Splaine, Councilors Perkins, Dwyer, Pearson, Cyr, Denton and Mayor Blalock 
voted opposed. 

Councilor Dwyer moved to amend page 64 – Park and Playground Improvements by the 
addition of $50,000.00 for FY ’18, FY ’20 and FY ’22.  Seconded by Assistant Mayor 
Splaine.

Councilor Dwyer said she would like to see a playground at the Library and the Granite Street 
field.  She said Councilor Spear is interested in a downtown playground. 

Motion passed. 

Councilor Dwyer moved to amend page 50 - Fire Station Three Renovations by moving 
the $610,000.00 in funds out to FY ’18.  Seconded by Councilor Lown. 

Assistant Mayor Splaine said he would like to see a work session after the budget session in 
June set up with the Fire Department and Police Department on how the future may look for 
both services. 

Mayor Blalock passed the gavel to Assistant Mayor Splaine. 

Mayor Blalock said he would not vote to push out the funding beyond FY18. 

City Manager Bohenko spoke to interim renovations that were done to Fire Station 3 which 
totaled $110,000.00 and that this would be a bond item that would come back to the City 
Council. 

Assistant Mayor Splaine returned the gavel to Mayor Blalock. 

Councilor Dwyer said everyone seems interested in campus style facilities. 

Councilor Lown said Fire Station 3 has some structural draw backs and feels that the current 
location is the best location.  He said he is conflicted on the decision. 

Mayor Blalock passed the gavel to Assistant Mayor Blalock. 

Mayor Blalock said he feels the funding should remain. 

Assistant Mayor Splaine returned the gavel to Mayor Blalock. 

Councilor Cyr said by leaving the funding in the CIP and having a work session later we can 
still have a conversation on the matter. 

City Manager Bohenko said we would bundle items 3-5 and vote and have a better view of 
what will happen when we look in the third quarter. 
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On a 1-7 voice vote motion failed to pass. Councilor Dwyer voted in favor.  Assistant 
Mayor Splaine, Councilors Perkins, Lown, Pearson, Cyr, Denton and Mayor Blalock 
voted opposed. 

Councilor Pearson moved to amend page 103 – Elwyn Park Sidewalks Phase I by 
moving the $98,000.00 in funds up to FY ’18.  Seconded by Assistant Mayor Splaine. 

City Manager Bohenko said we could look into this. 

Public Works Director Rice said the area has been looked at and it is challenging to get 
sidewalks through.  He said there are sidewalks in the area that do not function and are not 
connected.

Assistant Mayor Splaine asked for an update on the Peverly Hill Road and Banfield Road 
projects.  Public Works Director Rice said Peverly Hill Road approval is at the State currently 
and we should hear from the Department of Transportation this week.  He said that a traffic 
impact study would be done on Banfield Road and Water Country will share in the funding.  He 
further stated we are waiting for the letter from Water Country regarding the sharing of the 
funding for the study. 

Motion passed unanimously. 

Councilor Pearson asked about the outdoor pool upgrade.  City Manager Bohenko said we are 
dong the project this year because the liner and gutter need to be improved.  Public Works 
Director Rice said the project would be done in the fall after the pool has closed. 

Main motion passed to adopt the CIP, as amended. 

City Manager’s Informational Item

2. Report Back Re: Riverbrook Condos-Water and Sewer Billing and Trash Removal 
Costs

Councilor Dwyer asked about the water and sewer billing and trash removal requests.  Deputy 
Public Works Director Goetz said most condos have a meter and a number of condos have 
wanted to go to their own meters and the tier billing.  He said they reviewed this matter and 
while the consumption charges would be reduced because of more water being billed at the 
lower tier rate, the monthly service fees would go up. 

B. MAYOR BLALOCK

1. Appointments to be Considered: 
 Richard Winstanley reappointment to the Cable Television & Communications 

Commission
 Colby Gamester reappointment to the Planning Board 
 Todd Henley reappointment to the Recreation Board 
 Tristan Law reappointment to the Transportation Service Commission 
 Mike Merando appointment to the Transportation Service Commission 
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The City Council considered the appointments which will be voted on at the next City Council 
meeting.

Assistant Mayor Spaline said because the Transportation Services Commission is meeting this 
week could we suspend the rules to vote on the two appointments this evening. 

Councilor Cyr said it would be fine to move the appointments forward this evening. 

Assistant Mayor Splaine moved to suspend the rules in order to act on the 
appointments of Tristan Law and Mike Merando to the Transportation Service 
Commission.  Seconded by Councilor Denton and voted. 

Assistant Mayor Splaine moved to reappoint Tristan Law and appoint Mike Merando to 
the Transportation Service Commission until December 31, 2017.  Seconded by 
Councilor Denton and voted. 

2. *Working Group Re: Deer Street Property Negotiations 
 Councilor Perkins 
 Councilor Lown 
 Councilor Spear 

Mayor Blalock announced he has appointed Councilors Perkins, Lown and Spear to a Working 
Group regarding Deer Street Property Negotiations. 

C. ASSISTANT MAYOR SPLAINE

1. Request for an updated appraisal of the land considered for purchase for the 
parking garage 

Assistant Mayor Splaine moved to request the City Manager to solicit an independent 
appraisal company to appraise the proposed Deer Street Parking Center.  Seconded by 
Councilor Denton. 

Assistant Mayor Splaine said he would like to have another appraisal of the land. 

Councilor Dwyer said she would like this matter placed on the first agenda of the Working 
Group.

Assistant Mayor Splaine said he would accept a motion to table until the next Council meeting. 

Mayor Blalock passed the gavel to Assistant Mayor Splaine. 

Mayor Blalock said the Working Group needs to have time to work.  He said the land is worth 
what we are willing to pay for it.  He said he would be in favor of an appraisal if it was part of 
eminent domain.  He would like to give the group until April 4th to do some work and come 
back to the Council. 
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Councilor Lown said an appraisal does not advance the process at all. 

Councilor Denton said he would like to see an appraisal because of the contaminated land.  
He said if we went ahead would that factor into our current deadlines for the property.  City 
Attorney Sullivan said the seller is inpatient but there is no current deadline. 

Councilor Dwyer moved to table the motion until we receive a report back from the 
Working Group at the April 4, 2016 City Council meeting.  Seconded by Assistant Mayor 
Splaine.

Assistant Mayor Splaine said we need to know how much it is really worth.  He said he is 
against eminent domain and the owner needs to know that is an option for the City Council.

Councilor Pearson said she wants to caution against more appraisals, more studies and more 
delays.  She said there was a unanimous vote last spring by the Council to do the work that 
needs to be done.  She said we had a free lot at the Worth Lot and now we need to pay and 
voting on a delay means no parking garage for a longer period of time. 

Motion to table passed. 

D. COUNCILOR LOWN\

1. Parking & Traffic Safety Action Sheet and Minutes of the February 4, 2016 
meeting

Councilor Cyr moved to approve and accept the action sheet and minutes of the 
February 4, 2016 Parking & Traffic Safety Committee meeting.  Seconded by Councilor 
Dwyer and voted. 

XIII. MISCELLANEOUS/UNFINISHED BUSINESS 

XIV. ADJOURNMENT 

At 9:45 p.m., Councilor Dwyer moved to adjourn.  Seconded by Councilor Perkins and 
voted.

Kelli L. Barnaby, MMC, CMC, CNHMC 
City Clerk 



















City of 
Portsmouth
Department of Public Works

MEMORANDUM

TO:    John P. Bohenko, City Manager  

FROM: Brian Goetz, Deputy Director of Public Works 

DATE:  March 16, 2016 

SUBJECT: Irrigation Meter Ordinance 

Chapter 11 Section 11.216:B of the City’s Ordinance currently allows single-family residential 
water customers on the City’s water and sewer system to have separate irrigation meters which 
are only billed for water usage:  

Sewer user charges shall be based upon water use whenever possible. No 
allowance shall be made for watering lawns, watering gardens or washing cars, 
except for single residential customers who have installed at their cost a second 
meter, meeting the specifications determined by the Water Department to measure 
water use which is reasonably calculated not to be discharged into the sewer 
system. Where such second meters have been installed, a separate account will be 
established and no sewer charges will be applied to this usage. (Amended 
11/17/97)

The issue of irrigation meters was brought forward to City Council last year. The proposal at that 
time was to eliminate the option of irrigation meters for all customers. That City Council took no 
action on that ordinance revision, therefore, it expired.

Through research and work of our Water/Sewer rate consultant, David Hyder, we have 
determined that the current practice in New England and throughout the rest of the country is to 
allow for irrigation meters for all customers. Mr. Hyder also added that communities that offer 
these meters, 1) take care in pricing irrigation water, and 2) maintain detailed ordinances that 
govern the use of irrigation meters. He also analyzed the projected water demand that increasing 
the availability of irrigation meters to these customers would have on our system and provided a 
recommendation that the tiered pricing structure of irrigation customers be increased to reflect 
the true cost of service for this water. 

Therefore, the attached ordinance, drafted together with City Attorney Sullivan, expands 
irrigation meters to all customer classes. However, to address the impact that this policy would 
have on water system demand, especially during summer months, the ordinance prescribes the 
steps that new customers would be required to address with this water service. These include: 

Department of Public Works 
680 Peverly Hill Road 
Portsmouth, New Hampshire 03801 



City would approve only landscape irrigation systems designed and installed an EPA 
WaterSense Certified  professional 
Requiring that in-ground irrigation systems include moisture sensors 
Restricting irrigation usage to specific days or periods of time 
Enable the City to restrict the use of irrigation meters during periods of drought 

Currently, residential customers who have irrigation meters pay for water based on the second 
tiered rate ($5.00/unit, or $5.00 for 748 gallons of usage). Our consultant has calculated the true 
cost of service for these services and has proposed the following tiered rate: 

Department of Public Works 
680 Peverly Hill Road 
Portsmouth, New Hampshire 03801 

I am prepared to present additional information to the City Council at their April 4, 2016 
meeting. Please let me know if you need anything more prior to that meeting. 



ORDINANCE # 
THE CITY OF PORTSMOUTH ORDAINS 

 That Chapter 11, Article II, Section 11.216 – SEWER USER 
CHARGES/RECORDS/HOOK-UP of the Ordinances of the City of Portsmouth be 
amended to read as follows (deletions from existing language stricken in red; additions 
to existing language bolded in red; remaining language unchanged from existing): 

Section 11.216: SEWER USER CHARGES/RECORDS/HOOK-UP 
B.
The owner of any house, building, or property used for human occupancy, employment, 
recreation or other purposes which is connected to a public sewer shall pay a sewer 
user charge. The sewer user charge shall be established by the City from time to time to 
defray the cost of management, maintenance, operation and repair, including 
replacement, of the municipal waste water system. Sewer user charges shall be based 
upon water use whenever possible. No allowance shall be made for watering lawns, or
watering gardens or washing cars, except for single residential customers who have 
installed at their cost a an approved irrigation system and a second water meter,
meeting the specifications determined by the Water Department to measure water use 
which is reasonably calculated not to be discharged into the sewer system. Where such 
second meters have been installed, a separate account will be established and no 
sewer charges will be applied to this usage. A monthly service fee shall be charged 
for each irrigation meter in addition to the consumption charge, said fee to be 
determined by the City Council during its annual budget process.  (Amended 
11/17/97)

Users of the City of Portsmouth’s water system may request a permit for the 
installation of an irrigation system and irrigation meter. An application must be 
completed and submitted to the Water Department for the installation of an 
irrigation system and irrigation meter prior to the issuance of an irrigation permit. 
The Water Department may deny the issuance of a permit for an irrigation system 
or irrigation meter when the existing water main does not provide sufficient water 
volume/pressure to support the demands of an irrigation system without causing 
unacceptably low water pressure for other customers on the same water main. 

Irrigation service lines and meters shall be installed not more than four feet from 
the prime meter and shall be installed parallel to the prime meter. Sewer charges 
shall not apply to water amounts measured by irrigation meters. Shut off valves 
are required ahead and behind the irrigation meter and must be within one foot of 
the meter. A back flow preventer (approved by the City) to protect against 
contamination of the water system must be installed behind the irrigation meter.

Only a landscape irrigation system designed and installed by an Environmental 
Protection Agency Watersense Certified Irrigator in accordance with the criteria 
set forth in this section shall be deemed to be in compliance with subparagraph 



(a) of this section.  The Certified Irrigator must certify in writing to the Water 
Division that the landscape irrigation system has been designed and installed in 
accordance with subparagraph (a) of this section. This certification shall be 
provided to the Water Division at the time of requesting final inspection of the 
system.

(a) Automatic irrigation systems shall:

(1) Be maintained in compliance with the provisions of this section;  
(2) Be rendered inoperative by or at the direction of the irrigation system 
owner or operator pending repairs if damaged in a manner that results in 
leakage or excessive discharge of water from broken components;
(3) Include rain sensors to be installed and maintained on all irrigation 
systems equipped with automatic irrigation controllers and set to render 
the irrigation system inoperative at ¼ inch of moisture or more;  
(4) Include freeze sensors to be installed and maintained on all irrigation 
systems equipped with automatic irrigation controllers, which will render 
the system inoperative at 35 degrees Fahrenheit or higher;
(5) Be designed so that spray or rotary heads are at least four (4) inches 
inside from any curbing, sidewalk, fencing, or building;  
(6) Be designed so that heads spray only towards pervious surface or 
landscaped area;
(7) Be designed to include a zonal irrigation system; and  
(8) Be designed to include a master valve.

(b) Operation of irrigation systems or devices.  

From April 1 to September 30, landscape irrigation utilizing water, in whole or in 
part, obtained from the City water system, is prohibited except during the times 
between 6:00 p.m. and 10:00 a.m. The City Manager, or his or her designee, may 
further restrict landscape irrigation to specified days of the week or otherwise 
restrict the irrigation schedule as circumstances dictate.

If records of metered water use are not available or do not reasonable reflect the 
quantity of waste discharged into the sewage system, the sewer user charge shall be 
based upon estimated water use or on actual measurement of the volume of waste 
discharged into the sewer system. Sewer surcharges shall be levied upon users whose 
waste characteristics are found to be above normal strength. For the purpose of 
evaluating waste characteristics, the terms of the Report on the Proposed Rates and 
Charges for Sewer Services by the City of Portsmouth, prepared by Coffin and 
Richardson, dated June 15, 1976, are incorporated herein by reference. 

 The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment. 



 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

 This ordinance shall take effect upon passage. 

      APPROVED: 

      __________________________________
      Jack Blalock, Mayor 

ADOPTED BY COUNCIL: 

_____________________________       
Kelli L. Barnaby, City Clerk 

h\ordinances\ordinances\11.216 Irrigation Meter 





Projecting Sign – 49 Market Street – Siren Salon

M E M O R A N D U M

TO: John P. Bohenko, City Manager

FROM: Rick Taintor, Planning Director

DATE: March 24, 2016

RE: City Council Referral – Projecting Sign
Address:  49 Market Street
Business Name: Siren Salon
Business Owner: Danielle Short

Permission is being sought to install a projecting sign on an existing bracket, as follows: 

Sign dimensions:  24” x 48” 
Sign area: 8.0 sq. ft. 
Height from sidewalk to bottom of sign: 12’0” 

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the projecting sign, for any reason, shall be done at
no cost to the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the projecting sign, for any reason, shall
be restored at no cost to the City and shall be subject to review and acceptance
by the Department of Public Works.
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Memo
To:   Mayor Jack Blalock and City Council 

From:   Kelli L. Barnaby, City Clerk 

Date:   March 31, 2016 

Re:   2016 Omnibus Sidewalk Obstruction Renewals

Please find attached the final listing of 2016 Omnibus sidewalk obstruction renewal 
applications without changes, submitted thus far and that have met the appropriate 
insurance and fee requirements.    

If you should have any questions, please do not hesitate to contact me directly or via e-mail 
at klbarnaby@cityofportsmouth.com.

cc:  John P. Bohenko, City Manager 

OFFICE OF THE CITY CLERK 
CITY OF PORTSMOUTH, N.H. 

Kelli L. Barnaby, CMC/CNHMC 
City Clerk 

1 Junkins Avenue 
Portsmouth, NH 03801 

603-610-7207
Fax:  603-427-1579 

Klbarnaby@cityofportsmouth.com 



Business LOCATION FEE Tables Chairs Bench Planters Sign INSURANCE
A Little Bit of Naples 130 Congress ST. $60.00 1 9/1/2016
Agave Mexican Bistro (Dos) 111 State St. $60.00 1 6/5/2016
Art with a Splash 222 State St. $60.00 1 10/1/2016
Bagel Works 9 Congress St. $324.00 4 12 12/26/2016
Breaking New Grounds 14 Market Sq. $1,194.00 15 42 9/25/2016
Bridge Street Bistrot and Wine Bar 64 Bridge St. $60.00 1 1/1/2017
Bull Moose Music 82-86 Congress St. $60.00 1 6/1/2016
Canine Cupboard 220 State St. $60.00 1 1/1/2017
Ceres Bakery 51 Penhallow St. $190.00 2 10 7/15/2016
Chamber of Commerce 500 Market St. $60.00 1 4/6/2017
Colby's Breakfast and Lunch 105 Daniel St. $60.00 1 10/1/2016
Corks & Curds 13 Commercial Ally $60.00 1 11/13/2016
Diversions Puzzles & Games 123 Congress St. $60.00 1 7/15/2016
Dos Amigos Burritos 107 State St. $148.00 2 4 9/25/2016
Fat Belly's 2 Bow St. $60.00 1 9/12/2016
Friends of the Music Hall 104 Congress St. $60.00 1 7/1/2016
Geno's Chowder and Sandwich Shop 177 Mechanic St. $60.00 1 4/1/2017
Helen Marks 42 Market St. $60.00 1 5/19/2016
Izzy's Frozen Yogurt 33 Bow St. $60.00 1 7/1/2016
Jumpin Jay's Fish Café 1 Middle St., Suite 1 $60.00 1 9/25/2016
Kaffee Vonsolln 79 Daniel St. $148.00 2 4 8/15/2016
Kitchen on Islington, The 171 Islington St. $60.00 1 5/10/2016
Martingale Wharf 99 Bow St. $60.00 1 6/1/2016
Michelle's on Market Square 10 Market Sq. $208.00 2 4 1 9/1/2016
Moxy 106 Penhallow ST. $120.00 2 3/22/2017
North Church 355 Spinney Rd. - 2 10/1/2016
Olde Port Properties 26 Congress St. $60.00 1 4/1/2017
Poco's 37 Bow St. $60.00 1 6/8/2016
Portsmouth Athenaeum 9 Market Sq. $60.00 1 8/26/2016
Portsmouth Brewery 56 Market St. $60.00 1 10/10/2016
Portsmouth Salt Cellar 7 Commercial Alley $60.00 1 1/18/2017

2016 Sidewalk Obstruction Renewal Applications



Business LOCATION FEE Tables Chairs Bench Planters Sign INSURANCE
RiRa Irish Pub and Restaurant 22 Market Sq. $60.00 1 5/15/2016
River House, The 53 Bow St. $120.00 2 4/22/2016
Rudi's Portsmouth 5 Congress/20 High St. $120.00 2 10/14/2016
Scallops 65 Daniel St. $60.00 1 9/11/2016
Second Time Around 19 Congress St. $60.00 1 9/22/2016
Serendipity 41 Pleasant St. $120.00 2 1/1/2017
Sheva Jewelry 16 Market Sq. $60.00 1 6/10/2016
Starbucks Coffee One Market Sq. $240.00 4 8 10/1/2016
Studio 90 90 Fleet St. $60.00 1 3/1/2017
Ten Thousand Villages 75 Congress St. $60.00 1 11/15/2016
Tugboat Alley 47 Bow St. $60.00 1 10/25/2016
Water Monkey 33 Vaughan Mall $60.00 1 11/23/2016
Wear House 74 Congress St. $60.00 1 7/12/2016
Wentworth Lear Historic Houses 50 Mechanic St. $60.00 1 7/2/2016
Works Bakery Café 9 Congress St. $60.00 1 12/16/2016

2016 Sidewalk Obstruction Renewal Applications
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Date:    March 31, 2016    
 
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on April 4, 2016 City Council Agenda 
 
 
Work Session: 
 
6:00 p.m.  
 
1. Deer Street Garage Property Acquisition, Purchase and Sale Agreement and Post 

Closing Obligations Agreement. On Monday evening at 6:00 p.m., I am requesting that 
the City Council meet in a Work Session to discuss the attached memorandum from City 
Attorney Robert Sullivan and Deputy City Manager Dave Allen regarding Deer Street 
Garage Property Acquisition, Purchase and Sale Agreement and Post Closing Obligations 
Agreement. Further, under my name on the Agenda, I would ask the City Council to take 
one of the three following actions: 

 
1. The City Council could approve the Documents.  In this situation, given that the 

documents are not complete due to the unavailability of numerous attachments, an 
appropriate motion might be: 

 
A. MOVED:  That the City Manager is hereby authorized to execute the 

Purchase and Sale Agreement and Post Closing Obligations Agreement 
with Deer Street Associates on behalf of the City regarding the City’s 
acquisition of a potential site for a municipal parking garage on Deer Street 
(collectively, the “Documents”) once the schedules of those Documents are 
in completed form and attached thereto.  BE IT FURTHER MOVED, that 
the City Manager is authorized to negotiate and execute any amendments, 
exhibits or attachments to those Documents as are substantially consistent 
with the material terms of the Documents approved by the City Council and 
as he may deem appropriate. 

 
 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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In the event that the foregoing Motion should pass, in order to comply with the 
provisions of the documents which were approved, it will be necessary for the City 
Council to also pass the following Motion: 
 
 
B. MOVED:  That a public hearing be held before the City Council on May 2, 

2016 pursuant to RSA 231:43 for the purpose of discontinuing any rights of 
the City or the public in:  

 
A certain triangular tract of land being located at the northwesterly corner 
of and within the intersection of the Deer Street and Bridge Street rights of 
way, and being approximately 1,717 square feet in size; and 

 
A certain trapezoidal tract of land being located along the northerly 
boundary of said triangular tract of land, being approximately four (4) feet 
wide and being approximately 269 square feet in size, 

 
and that at least fourteen (14) days prior to the public hearing written notice 
be given to all owners of property abutting the said areas.   

 
 

2. The City Council might determine to postpone consideration of the Documents.  In 
this case an appropriate Motion might be: 

 
MOVED:  That the City Council postpone its decision with regard to the Purchase 
& Sale Agreement and Post Closing Obligations Agreement with Deer Street 
Associates until the Council meeting of April 18, 2016.  
 
If the Council should take such an action it would also be within the ability of the 
Council to specify whatever conditions it thought appropriate to be addressed 
during the postponement period.  Such conditions might include: 
 
a.         That the Documents be in complete form before they are brought back to 

the Council; or 
 
b.         That the following issues be addressed: 
 

[This is for additional issues that may be added by the City Council.] 
 

3. The City Council could vote not to approve the documents.  In such case an 
appropriate Motion might be: 

 
MOVED:  That the City Council not authorize the City Manager to execute the 
Purchase and Sale Agreement or the Post Closing Obligations Agreement with 
Deer Street Associates documents as presented.   
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Presentation: 
 
1. Recognition of Portsmouth High School 2016 Division 2 Boys Basketball New 

Hampshire State Champions. On Monday evening, Mayor Jack Blalock will recognize 
the Portsmouth High School 2016 Division 2 Boys Basketball New Hampshire State 
Champions. 

 

Approval of Grants/Donations: 
 
1.  Acceptance of Police Department Grant & Donations. Attached under Section VII of 

the Agenda is a memorandum, dated March 22, 2016 from Brenna Cavanaugh, Chair of 
the Portsmouth Police Commissioners, and Police Chief David J. Mara, requesting that the 
City Council approve the following grant and donations: 

    
a) Donations in support of the Explorer Cadets as follows: 
  Donation of a $30.00 blitz Park gift card by the Police Commission 

      to the Portsmouth Police Trading Card initiative as a program incentive prize. 
 $300.00 from Mr. Jason C. Page, to provide 2 scholarships for the 2016 

Explorer Cadet Academy. 
 $400.00 from Mr. and Mrs. David Brown to provide 2 scholarships for the 

2016 Explorer Cadet Academy. 
 

b) Grant: 
  A Grant in the amount of $9,926.40 from the NH Office of Highway Safety 

for Sustained Traffic Enforcement Patrols (STEP). 
 
 The Portsmouth Police Commission submits the information to the City Council pursuant 

to City Policy Memorandum #94.36, for the City Council’s consideration and approval at 
their next meeting. 

 
 I recommend the City Council move to approve and accept the grant and donations to the 

Portsmouth Police Department. Action on this matter should take place under Section VII 
of the Agenda.  
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Items Which Require Action Under Other Sections of the Agenda:   
 

1. First Reading of Proposed Ordinance Amendments: 
 

1.1 First Reading of Proposed Ordinance amending Chapter 11, Article II. Section 
11.216 – Sewer User Charges/Records/Hook-up.   As a result of the March 21, 
2016 City Council meeting, under Section VIII of the Agenda, I am bringing back 
for first reading the attached proposed Ordinance amending Chapter 11, Article II, 
Section 11.216 – Sewer User Charges/Records/Hook-up, which expands the 
allowance of irrigation meters to all customer classes.  

 
Through research with our Water/Sewer rate consultant, we have determined that 
the current practice in New England and throughout the rest of the country is to 
allow for irrigation meters for all customers. Attached is a memorandum from Brian 
Goetz, Deputy Director of Public Works, that provides more detail regarding this 
matter.  

 
Also at the meeting of March 21, 2016, there was a request by the City Council to 
bring back a copy of the proposed Ordinance that would eliminate the use of 
irrigation meters for all customers. I have attached a copy under Section VIII of the 
Agenda. 

 
Brian Goetz will be making a short presentation prior to the vote on first reading. 

 
I recommend the City Council move to pass first reading and schedule a public 
hearing and second reading on the proposed Ordinance, as presented, at the April 
18, 2016 City Council meeting. Action on this item should take place under Section 
VIII of the Agenda. 
 

Consent Agenda: 
 
1.      Request for License to Install Projecting Sign. Attached under Section IX of the Agenda 

is a request for a projecting sign license (see attached memorandums from Rick Taintor, 
Planning Director): 

 
 Danielle Short, owner of Siren Salon for property located at 49 Market Street  

I recommend the City Council move to approve the aforementioned Projecting Sign 
License as recommended by the Planning Director and, further, authorize the City 
Manager to execute this License Agreement for this request. Action on this item should 
take place under Section IX of the Agenda. 
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City Manager’s Items Which Require Action: 
 

1. Deer Street Garage Property Acquisition, Purchase and Sale Agreement and Post 
Closing Obligations Agreement. As a result of this evening’s Work Session, I am asking 
the City Council to take action on one of the following three options regarding the Deer 
Street Garage Property Acquisition, Purchase and Sale Agreement and Post Closing 
Obligations Agreement: 

 
1. The City Council could approve the Documents.  In this situation, given that the 

documents are not complete due to the unavailability of numerous attachments, an 
appropriate motion might be: 

 
A. MOVED:  That the City Manager is hereby authorized to execute the 

Purchase and Sale Agreement and Post Closing Obligations Agreement 
with Deer Street Associates on behalf of the City regarding the City’s 
acquisition of a potential site for a municipal parking garage on Deer 
Street (collectively, the “Documents”) once the schedules of those 
Documents are in completed form and attached thereto.  BE IT 
FURTHER MOVED, that the City Manager is authorized to negotiate and 
execute any amendments, exhibits or attachments to those Documents as 
are substantially consistent with the material terms of the Documents 
approved by the City Council and as he may deem appropriate. 

 
 

In the event that the foregoing Motion should pass, in order to comply with the 
provisions of the documents which were approved, it will be necessary for the City 
Council to also pass the following Motion: 
 
 
B. MOVED:  That a public hearing be held before the City Council on May 2, 

2016 pursuant to RSA 231:43 for the purpose of discontinuing any rights of 
the City or the public in:  

 
A certain triangular tract of land being located at the northwesterly corner 
of and within the intersection of the Deer Street and Bridge Street rights of 
way, and being approximately 1,717 square feet in size; and 

 
A certain trapezoidal tract of land being located along the northerly 
boundary of said triangular tract of land, being approximately four (4) feet 
wide and being approximately 269 square feet in size, 

 
and that at least fourteen (14) days prior to the public hearing written notice 
be given to all owners of property abutting the said areas.   
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2. The City Council might determine to postpone consideration of the Documents.  In 
this case an appropriate Motion might be: 

 
MOVED:  That the City Council postpone its decision with regard to the Purchase 
& Sale Agreement and Post Closing Obligations Agreement with Deer Street 
Associates until the Council meeting of April 18, 2016.  
 
If the Council should take such an action it would also be within the ability of the 
Council to specify whatever conditions it thought appropriate to be addressed 
during the postponement period.  Such conditions might include: 
 
a.         That the Documents be in complete form before they are brought back to 

the Council; or 
 
b.         That the following issues be addressed: 
 

[This is for additional issues that may be added by the City Council.] 
 

3. The City Council could vote not to approve the documents.  In such case an  
appropriate Motion might be: 

 
MOVED:  That the City Council not authorize the City Manager to execute the 
Purchase and Sale Agreement or the Post Closing Obligations Agreement with 
Deer Street Associates documents as presented.   

 
2. Applications for Sidewalk Café providing Alcohol Service.  In 2012, the City Council 

adopted City Council Policy 2012-02 titled “Policy Regarding Use of City Property for 
Sidewalk Cafés providing Alcohol Service,” a copy of which is attached. That policy 
allows restaurants to apply for an Annual Service Agreement to occupy a defined portion 
of City sidewalk space for the purpose of creating a sidewalk café with the ability to serve 
alcohol.  The policy outlines the criteria for both the application and the operations of the 
sidewalk cafés and calls for a six month term, typically running from mid-April through 
mid-October. The policy limits the number of sidewalk cafés in the City to six (6).  

 
Last year, four Area Service Agreements were issued for public Sidewalk occupancy.  To 
date we have received applications for State Street Saloon, Popovers, Ri Ra and The 
District. City staff representatives from Police, Fire, Public Works, Building Inspection, 
Health, and Code Enforcement have reviewed those applications of and found the 
applications complete and recommend issuance of the Area Service Agreements in 
accordance with City Council Policy 2012-02.  
 
The fee for the use of the public “Area” subject to the Area Service Agreement is $10.00 
per square foot, with a minimum season’s fee of $2,000 and no proration of the fee.  The 
Agreements may be suspended at the sole discretion of the City on an administrative basis 
and revoked in their entirety by vote of the City Council. Hours of operation are until 10:30 
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p.m. Monday through Saturday and until 10:00 p.m. on Sunday, with no smoking allowed 
in the “Area” at any time. Use of the “Area” may be precluded, modified or made subject 
to special conditions to accommodate municipal events.  The sidewalk café Area will be 
separated from the public pedestrian space by black decorative metal fence. 
 

The table below includes applications received to date along with the areas and associated 
fees: 

 

Establishment Location Area Fee 

State Street Saloon  268 State Street 340 $3,400 

Popovers 8 Congress St 570 $5,700 

Ri Ra Portsmouth 22 Market Square 447 $4,470 

The District 103 Congress 467 $4,670 

 

a) Application for Sidewalk Café providing Alcohol Service from State Street 
Saloon.  I am bringing forward for City Council action the attached Area Service 
Agreement for State Street Saloon for the 2016 season.  City staff has reviewed State 
Street Saloon’s application and are recommending its approval as presented.  Please 
note that the “Area” to be used by State Street, along with a table-chair layout, is 
included as an attachment to the Agreement.  The particulars of this application are as 
follows: 

5  4-top tables 
20  chairs 
Area: 340 square feet 
Area Service Fee: $3,400 
 
I recommend the City Council Authorize the City Manager to enter into an Area 
Service Agreement with State Street Saloon for outdoor Alcohol service on City land 
for the 2016 season subject to City Council Policy No. 2012-02 regarding use of City 
property for sidewalk cafes providing alcohol service. 
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b) Application for Sidewalk Café providing Alcohol Service from Popovers on the 
Square.  I am bringing forward for City Council action the attached Area Service 
Agreement for Popovers on the Square for the 2016 season.  City staff has reviewed 
Popovers’ application and are recommending its approval as presented.  Please note 
that the “Area” to be used by Popovers, along with a table-chair layout, is included as 
an attachment to the Agreement.  The particulars of this application are as follows: 

10 4-top tables 
1 outside container full enclosed for garbage and recycling 
38 chairs 
Area: 570 square feet 
Area Service Fee: $5,700 
 
I recommend the City Council Authorize the City Manager to enter into an Area 
Service Agreement with Popovers on the Square for outdoor Alcohol service on City 
land for the 2016 season subject to City Council Policy No. 2012-02 regarding use of 
City property for sidewalk cafes providing alcohol service. 

 

c) Application for Sidewalk Café providing Alcohol Service from Ri Ra.  I am 
bringing forward for City Council action the attached Area Service Agreement for Ri 
Ra for the 2016 season.  City staff have reviewed Ri Ra’s application and are 
recommending its approval as presented.  Please note that the “Area” to be used by Ri 
Ra, along with a table-chair layout, is included as an attachment to the Agreement.  
The particulars of this application are as follows: 

5   4-top tables 
4   2-top tables 
28  chairs 
Area: 447 square feet 
Area Service Fee: $4,470 
 
I recommend the City Council Authorize the City Manager to enter into an Area 
Service Agreement with Ri Ra for outdoor Alcohol service on City land for the 2016 
season subject to City Council Policy No. 2012-02 regarding use of City property for 
sidewalk cafes providing alcohol service. 
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d) Application for Sidewalk Café providing Alcohol Service from The District. I am 

bringing forward for City Council action the attached Area Service Agreement for 
The District located at 103 Daniel Street for the 2016 season.  City staff has reviewed 
The District’s application and are recommending its approval as presented.  Please 
note that the “Area” to be used by District, along with a table-chair layout, is included 
as an attachment to the Agreement.  The particulars of this application are as follows: 

17 top tables 
34 chairs 

 Area: 467 square feet 
 Area Service Fee: $4,670 
 

 I recommend the City Council Authorize the City Manager to enter into an Area 
Service Agreement with The District for outdoor Alcohol service on City land for the 
2016 season subject to City Council Policy No. 2012-02 regarding use of City 
property for sidewalk cafes providing alcohol service. 

 

3. Applications for Sidewalk Cafés providing Alcohol Service-private sidewalk.  The 
City has received two applications for sidewalk cafés that are proposed for private sidewalk 
that runs along Portwalk Way.  While these proposed locations are completely contained 
on private property, they are adjacent to the sidewalk area that the City has an easement 
over.  The operation of these areas requires review for health and life-safety compliance 
and it was therefore determined that the City should review and issue a license for the 
operation.  Because the operation occurs on private property and not on City property, as 
the other Sidewalk Café licenses, there is no associated fee with this action.  

 

a) Application for Sidewalk Café providing Alcohol Service from British Beer 
Company.  I am bringing forward for City Council action the attached Area Service 
Agreement for British Beer Company located at Portwalk Place for the 2016 season.  
City staff has reviewed British Beer Company’s application and are recommending 
its approval as presented. Please note that the “Area” to be used by British Beer 
Company, along with a table-chair layout, is included as an attachment to the 
Agreement.  The particulars of this application are as follows: 

3  4-top tables 
6  2-top tables 
24  chairs 
Area: 882 square feet 
 
I recommend the City Council Authorize the City Manager to enter into an Area 
Service Agreement with British Beer Company for outdoor Alcohol service for the 
2016 season subject to City operating conditions contained in Council Policy No. 
2012-02. 
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b) Application for Sidewalk Café providing Alcohol Service from The BRGR Bar.  
I am bringing forward for City Council action the attached Area Service Agreement 
for The BRGR Bar located at 34 Portwalk Place for the 2016 season.  City staff has 
reviewed The BRGR Bar application and are recommending its approval as presented.  
Please note that the “Area” to be used by BRGR, along with a table-chair layout, is 
included as an attachment to the Agreement.  The particulars of this application are as 
follows: 

8 4 top tables 
 4    2 top tables 
 40   chairs 
 Area: 440 square feet 
 

 I recommend the City Council Authorize the City Manager to enter into an Area 
Service Agreement with The BRGR Bar Company for outdoor Alcohol service for the 
2016 season subject to City operating conditions contained in Council Policy No. 
2012-02. 

 

4.  Annual Renewal of Boarding House Permits.  As you are aware, annually, the City 
Council considers and takes action on the renewal of Boarding House Permits. The City 
currently has two active Boarding Houses, one at 278 Cabot Street and another at 350-352 
Hanover Street. A third Boarding House located at 21 Brewster Street has been closed since 
August 2015.   

 
a) 278 Cabot Street. Pursuant to Article VIII: Boarding Houses, Section 9.804: Permit 

Renewal, I have attached a draft Permit for the boarding house located at 278 Cabot 
Street.  This facility was inspected on March 18, 2016 by the Code Enforcement 
Officer and Health Officer and recommended for the reissue of the permit.  

 
I recommend that the City Council move to approve the Boarding House permit for 
278 Cabot Street for a one year permit to expire April 5, 2017. 

 
b) 350-352 Hanover Street. Pursuant to Article VIII: Boarding Houses, Section 9.804: 

Permit Renewal, I have attached a draft Permit for the boarding house located at 350-
352 Hanover Street.  This facility was inspected on March 18, 2016 by the Code 
Enforcement Officer and Health Officer and recommended for reissue of the permit. 

 
I recommend that the City Council move to approve the Boarding House permit for 
350-352 Hanover Street for a one year permit to expire April 5, 2017.  
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5. Request from Wright Avenue, LLC for Second Amendment to License for 67, 73 and 
77 State Street.   On January 7, 2016, Wright Avenue, LLC (“Owner”) requested a Second 
Amendment to the License Agreement for Wright Avenue, LLC dated March 11, 2014 and 
approved by vote of the City Council on February 18, 2014. This request for a Second 
Amendment extends the term of the license for Owner’s use of and payment for City 
parking spaces due to a delay in construction caused by severe winter weather in 2015 and 
two major abutting projects being constructed at the same time. (One of the abutters is 143 
Daniel Street, LLC’s, the former Connie Bean (“Abutter”)). Immediately prior to the 
Owner’s request for a Second Amendment, the Owner and Abutter entered into two 
separate agreements addressing their proportional share of the cost to restore and repave 
the Memorial Bridge Parking Lot. The Owner’s request for a Second Amendment to 
License Agreement was delayed several months because the City wanted the Agreement 
to address all pending issues regarding the Owner’s property, including but not limited to 
working with Eversource, the Owner and Abutter regarding the location of utilities for both 
properties and the Memorial Bridge Parking Lot, flaggers for future deliveries, Abutter’s 
access to its property and access to the alley between the two properties.  

  
I recommend the City Council move to authorize the City Manager to negotiate and enter 
into a Second Amendment to the License Agreement for Wright Avenue, LLC. 

     
6. Downtown Parking Shuttle Service Recommendation for 2016. City staff is 

recommending partnering with COAST to operate the downtown shuttle service for the 
2016 season.  COAST currently partners with the City to provide related public transit 
services in the City and throughout the region. As a quasi-public transit provider, COAST 
cannot compete directly with private service providers. Therefore, if the City decides to 
enter into a contract with COAST, City Council approval is required as this service will 
not be publicly bid as it was in 2014 and 2015. Partnering with Coast will consolidate 
public transit services and reduce costs. More details on this program are provided in the 
attached memorandum from Juliet Walker, Transportation Planner. 

 
I recommend the City Council move to authorize the City Manager to negotiate and enter 
into an agreement between COAST and the City of Portsmouth to operate the downtown 
parking shuttle for the 2016 season. 

 
7. Greenleaf Recreation Center Lease Extension. For the past two years, Operation 

Blessing has operated the Greenleaf Recreation Center on Greenleaf Avenue as a teen 
center and community center open to the public.  The agency has been very successful in 
reaching out to the community, including the children and families living in the adjacent 
100-unit Wamesit Place Apartments as well as the broader community through 
partnerships with various organizations serving Portsmouth residents, including Friends in 
Action, Easter Seals, Families First, Seacoast Family Food Pantry, Boy Scouts, and other 
groups.  Operation Blessing’s own programs include Seacoast Adopt-A-Block, a youth 
volunteer program and the Family Life Center as well as drop-in after-school 
programming, camps for children, leadership programs, a teen outreach program, and other 
activities and outings it organizes for families, including the popular weekly cook-out held 



City Manager’s Comments on April 4, 2016 City Council Agenda                                                         12 
 

on the grounds of the Center. In addition to sponsoring successful and vibrant programming 
the organization has made improvements to the building exterior.   

 
This City building was originally acquired through a public benefit conveyance from the 
National Park Service (NPS).  Per the NPS Federal Lands-to-Parks program, the property 
must be utilized as a recreation facility open to the public.  Please note that, due to a 
National Park Service regulations, the instrument for this type of arrangement is referred 
to a “concession agreement” as opposed to a lease agreement.  

 
At this time, Operation Blessing is seeking to extend the existing concession agreement to 
April 2018 with all other terms remaining the same.  In recognition of the record of 
performance and the great community benefits resulting from the agency’s programming, 
I would recommend the lease term be extended through April 2018, with all other lease 
terms remaining the same. 

 
I recommend the City Council move to authorize the City Manager to enter into a 
concession agreement with Operation Blessing for the Greenleaf Recreation Center 
through to April 16, 2018. 

 

8. Request to Establish a Public Hearing Re: Proposed Bonding of up to Five Million  
($5,000,000) Dollars for Phase II Little Harbour School Improvements.  Attached is a 
letter from Superintendent Steve Zadravec along with the proposed Resolution requesting 
that the City Council establish a public hearing for April 18, 2016 regarding the 
authorization to bond up to Five Million ($5,000,000) Dollars for the Phase II 
improvements to Little Harbour School. This item has been identified in the FY2017 
Capital Improvement Plan. Superintendent Zadravec would like to receive authorization 
on this expenditure by the beginning of May in order to assure that materials can be ordered 
prior to the closure of school. This would allow for the construction improvements to be 
done during the summer months while the students are on break. This is similar to the way 
Phase I of the Little Harbour Project took place and has seemed to work out very well. 

 
 I recommend the City Council move to establish a public hearing on Monday, April 18, 

2016 for bonding of up to Five Million ($5,000,000) Dollars for Phase II of the Little 
Harbour School Improvements. 

 
Informational Items: 
 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on March 21, 2016. In addition, this can be found on 
the City’s website. 

 
2. Firm Selection for Prescott Park Master Plan. At its meeting on March 14, 2016, the 

Mayor’s Blue Ribbon Committee on the Prescott Park Master Plan recommended I enter 
into negotiations with its first choice firm for the Master Planning engagement, Weston & 
Sampson Engineers, Inc.  At this time, the City will be contracting for these professional 
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services, which will cost $80,000.  Fifty percent ($40,000) of the total cost will be funded 
with Urban Development Action Grant Funds and the other 50% ($40,000) will be funded 
with contingency funds.   

 
This selection process began with the issuance of a Request for Qualifications to which 
nine firms responded; later, four firms were invited to submit proposals. Weston & 
Sampson was recommended following an interview with City staff and representatives 
from the Blue Ribbon Committee. Weston & Sampson is a highly-respected engineering 
firm with a number of successful landscape architecture and engineering engagements in 
Portsmouth.  In addition, Weston & Sampson brings extensive experience working across 
New England on municipally-owned public parks, including those in waterfront settings.  
Attached is additional information about the firm’s relevant past experience and project 
team.   
 
The firm’s work on this project will begin very shortly.  City staff, in coordination with the 
Blue Ribbon Committee on the Prescott Park Master Plan, will be carrying out this work.  
Updates about the project timeline, major milestones, public input opportunities and other 
information about the project will be forthcoming. 

 
3. Report Back Re: Assistant Mayor Splaine’s Request – Project Labor Agreement for 

the Peirce Island Wastewater Treatment Facility Upgrade. As you will recall, at the 
March 21, 2016 City Council meeting, Assistant Mayor Splaine requested a report back 
regarding a project labor agreement for the Peirce Island Wastewater Treatment Facility 
(PI WWTF) Upgrade.  

 
City staff does not recommend the incorporation of a Project Labor Agreement (PLA) into 
the existing bid process for the Peirce Island Wastewater Treatment Facility Upgrade.  In 
short, a PLA requires the use of union labor for most tasks. 

 
First, the incorporation of a PLA into the bidding process is not in accord with the intent 
of the City’s competitive bidding ordinances and is inconsistent with past bidding practices.  
This issue of requiring the use of union labor for a project has arisen before in the context 
of other municipal projects and been rejected.  A PLA makes the process less competitive 
by excluding otherwise qualified bidders and, based on reports from other communities 
and agencies, increases prices. 
 
Second, there is no objective, documented evidence that staff is aware of that supports the 
assertion that the quality of the work performed by a unionized workforce in the northeast 
region is better than non-union work forces. The City’s own experience after completing 
over $55 million in pipe work, rebuilding roads, and constructing several buildings in the 
last 15 years, is that union versus non-union worker has no bearing on quality or safety. 
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Third, New Hampshire has a far greater proportion of non-union workers within the trades 
that are going to be employed on Peirce Island than union workers. A PLA would likely 
exclude more New Hampshire workers than include.   
 
Fourth, it is late in the PI WWTF current bidding process to add a PLA.  The project is 
already out to bid and it is assumed that given the complexity of the project, it will take ten 
or more weeks for bids to be prepared by the firms. Of the five prequalified bidders, one 
firm has already signaled that it would withdraw from the bidding process if the PLA is 
required because its workforces are non-union.  A second firm might also withdraw.  
 

4. Water Country Traffic Study. For your information, Water Country has consented to pay 
half of a traffic study and the City will pay the other half. The total cost for the traffic study 
is $10,300. We have funding available to complete this project. 
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CITY OF PORTSMOUTH 
CITY COUNCIL POLICY NO. 2012-02 

 
POLICY REGARDING USE OF CITY PROPERTY FOR SIDEWALK CAFE’S 

PROVIDING ALCOHOL SERVICE 
 
 
 

WHEREAS, the City Council allowed the pilot use of City property by two sidewalk cafe’s 
providing alcohol service during the 2011 summer season; and  

WHEREAS, the City Council recognizes the benefit to residents, businesses, visitors and 
the City’s economic vitality of allowing sidewalk cafe’s with alcohol service on City property; and 

WHEREAS, the City Council desires to balance said benefits of sidewalk cafe’s with the 
safety, desires, and convenience of the public at large; and 

WHEREAS, the City Council also recognizes that the City has the inherent authority to 
regulate any obstructions on City sidewalks and any intrusions into City sidewalks; and 

WHEREAS, the City Council recognizes the authority of the State to regulate alcohol 
service. 

NOW THEREFORE, the City Council adopts the following policies, criteria and standards 
with regard to the use of City property for sidewalk cafe’s providing alcohol service: 

1. Requests for use of City property for sidewalk cafe’s providing alcohol service shall 
be made in writing to the City Council on an annual basis by May 1st with no 
expectation of continued year-to-year use of the sidewalk area on a continuing basis.  
The City Council shall allow no more than six (6) sidewalk cafe’s with alcohol 
service in any season. 

2. Such requests shall include a dimensioned site plan of the existing conditions, 
including a depiction of public infrastructure such as curb lines, light poles, bike 
racks, street trees, tree grates, manhole covers, meters, licensed A-frame signs, 
adjacent on-street parking and loading zones, adjacent accessible sidewalk curb cuts 
and the like.  Such requests shall also include a dimensioned site plan depicting the 
proposed table/chair layout plan for the sidewalk café, dimensioned routes of travel 
within the sidewalk café area and on the adjoining public sidewalk, as well as detail 
sheets for the proposed enclosure system, tables, chairs, lighting, trash receptacles, 
and the like.   

3. The terms and conditions of any such requests that are approved by the City Council 
in any given year shall be described in an annual Area Service Agreement, which 
includes a clear depiction of the area approved for sidewalk café use, with said Area 
Service Agreement to be signed by the City Manager and the party or parties making 
the request.  

4. The term of the Area Service Agreement should be for no more than six (6) months 
and shall typically run mid-April thru mid-October. 

5. Area Service Agreements shall not be assignable to other parties. 
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6. Use of the Area subject to the Area Service Agreement (the “Area”) may be 
precluded, modified or made subject to any such terms and conditions as may be 
determined by the City in order to accommodate special municipal events. 

7. A ten dollar ($10.00) per square foot fee will be charged for the Area subject to the 
Area Service Agreement and the fee shall be for the entire 6 month season with no 
proration of the fee.  The minimum fee for the season shall be $2,000 even if the size 
of the Area subject to the Agreement is less than 200 square feet.  The fee shall be 
due and payable to the City of Portsmouth prior to authorization to use the Area.   

8. The Area specified for sidewalk café use in the Area Service Agreement shall be 
restored upon termination of the Area Service Agreement at season’s end.  
Specifically, at season’s end, the enclosure system, tables, chairs and all other 
materials in their entirety shall be removed from the City-owned area with the area 
left in an unobstructed, undamaged, clean and sanitary condition at no cost to the 
City. 

9. Sidewalk cafés on City property shall indemnify and hold harmless the City of 
Portsmouth and shall maintain and provide insurance of the types and amounts 
specified by the City’s Legal Department. 

10. Sidewalk cafe’s shall not damage sidewalks, curbing, bike racks, street trees, light 
poles, trash containers, utilities or any other City amenities or infrastructure, or make 
same inaccessible for public use or maintenance purposes. 

11. Sidewalk cafe’s may utilize the Area for authorized purposes during their normal 
business hours, except that all tables within the Area shall be cleared of all food and 
alcoholic beverages by 10:30 p.m. Monday through Saturday and by 10:00 p.m. on 
Sunday with no alcohol served within the Area subsequent to one-half hour before 
the foregoing closure times. 

12. Sidewalk café operators shall agree at all times to comply with all laws, rules and 
regulations of the NH State Liquor Commission and all other local, state and federal 
laws.  Approval of the Area Service Agreement by the State Liquor Commission is 
required.  Alcoholic beverage violations shall be self-reported to the State Liquor 
Commission. 

13. Sidewalk cafe’s shall only serve alcoholic beverages to patrons who are seated at a 
table and who are ordering a substantial meal with service at tables conducted by 
wait staff only. 

14. Sidewalk café operators will agree that they shall be solely responsible for 
compliance with the Americans with Disabilities Act. 

15. The Area Service Agreement may be suspended at the sole discretion of the City on 
an administrative basis. 

16. The Area Service Agreement may be revoked in its entirety, excepting for indemnity 
provisions, by the City by vote of the City Council. 
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17. Sidewalk cafe’s with alcohol service should meet the following site design standards: 

 Be separated from the public pedestrian space on the adjacent municipal 
sidewalk by an enclosure system consisting of heavy duty black decorative 
metal materials or equivalent as approved by the City Manager or his 
designee; special attention shall be paid to the method used to support the 
enclosure system in order to avoid damage to public property and insure 
public safety; the minimum height of the enclosure system shall be 30 inches 
and the maximum height shall be 36 inches. 

 Sidewalk cafe’s shall have no audio or visual or entertainment of any type 
located outside, and no visual entertainment shall be situated on the inside of 
the building in such a manner that it is directed to patrons in the sidewalk 
café. 

 Sidewalk café seating shall be appurtenant and contiguous to a doorway 
accessing the main restaurant facility with service provided within the Area 
approved by the City, and the adjacent public pedestrian way shall not be 
crossed in order to provide alcohol or food service to additional areas. 

 The internal dimensions and table/chair layout of the sidewalk café Area 
must allow for the passage of customers and wait staff and shall, in any 
event, meet ADA requirements. 

 Sidewalk cafe’s must provide a 5-foot radius clearance from the center of 
restaurant doorways (exterior) and doorways shall be kept clear at all times 
and a 5-foot minimum clear pedestrian path in front of restaurant doorways 
(exterior) shall be maintained at all times.  

 The enclosure system, tables and chairs shall be movable/non-permanent.  

 In Market Square the minimum width for the pedestrian way adjacent to the 
Area shall be 10-feet to 12-feet depending on site conditions.  In all other 
areas where sidewalk cafe’s are allowed the width for the pedestrian way 
adjacent to the Area shall, at a minimum, be 5-feet and, in any event, meet 
ADA, but will depend on site conditions.  The pedestrian way in both 
instances shall allow for and provide clear unimpeded passage and access 
along the Area.  The pedestrian way shall be located entirely on the public 
sidewalk and shall meet criteria that ensure pedestrian safety, usability and 
ADA compliance.  In no event shall the Area interfere with accessibility or 
public safety, including safe lines of site for drivers. 

 Canopies over the sidewalk café shall not be allowed unless they are 
completely supported by hardware on the building structure, that is, there 
shall be no vertical supports in or around the sidewalk café; table umbrellas 
without logos are allowed, but must not extend beyond the Area. 

 No advertising of any kind shall be allowed in the Area. 

 No improvements or personal property located within the Area shall extend 
on or over any municipal property located outside the Area. 

18. Smoking should not be allowed in the sidewalk café Area. 
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19. Sidewalk café operators shall agree at all times to comply with all local laws, rules 
regulations and orders including, but not limited to the following: 

 Health Department to approve outdoor food service operations and cleaning 
operations, with the Area to be left in a clean and sanitary condition at all 
times and garbage contained at all times in covered receptacles.  The Area 
shall be left in clean condition at close of business with all garbage removed 
in its entirety from the Area, and any ground debris swept up, at close of 
daily business.  No food prep, grilling, service windows, service counters, 
wait stations, or bus buckets shall be allowed in the Area and no condiments, 
paper products or the like shall be stored on the tables in the Area.  Health 
Department shall review/approve that kitchen facilities are sufficient to 
support additional seating. 

 Inspections Department shall review/approve that bathroom facilities are 
sufficient to support outdoor sidewalk café seating.  Permits shall be sought 
from the Inspections Department for any proposed Area lighting. 

 A Place of Assembly inspection and updated Place of Assembly permit shall 
be required from the Fire Department and the Fire Department shall 
review/approve means of egress. 

20. No Area Service Agreement should be approved by the City except in conformance 
with the foregoing. 

21. The above are policy guidelines that will serve as the basis for Area Service 
Agreements, which may include other terms and conditions deemed by the City to be 
in the public interest.   

22. The number and location of sidewalk cafe’s on City sidewalks shall be at the sole 
unfettered discretion of the City Council acting in the public interest and no 
entitlement is created by this policy for any party to have a sidewalk café at any 
location. 

This policy shall take effect upon the passage by the City Council. 

 

Adopted by the Portsmouth City Council on March 19, 2012. 

 
 
___________________________ 
Kelli L. Barnaby, CMC/CNHMC 
City Clerk 







































BOARDING HOUSE 
PERMIT 

 
CITY OF PORTSMOUTH, NEW HAMPSHIRE 

 
 

Permit Number: 2016-02 
 

Date: April 5, 2016 
 

BE KNOWN, that Janet L. White-Nay and Paul H. White, 
Trustee, P.O. Box 1325 Portsmouth, NH 03802-1325 is 
licensed to operate a boarding house located at 278 Cabot 
Street within the City of Portsmouth, NH for the following 
number of rooms: 
 

Number of Rooms:  12 
 

The boarding house complies with City Ordinance Chapter 9, 
Article VIII, Sections 9.801 – 9.805 at the date of issuance of 
permit. 
 

The following condition shall be met: 
 

1. Correction of all deficiencies from the annual inspection 
prior to permit issuance. 

 
 
This permit will expire:  April 5, 2017 
 
Attest: 
 
 
 
Kelli L. Barnaby, City Clerk 
OFFICE OF THE CITY CLERK 



 

BOARDING HOUSE 
PERMIT 

 
CITY OF PORTSMOUTH, NEW HAMPSHIRE 

 
 

Permit Number: 2016-01 
 

Date:  April 5, 2016 
 

BE KNOWN, that G. Edward Gowen, Jr., 355 Great Bay Road 
Greenland, NH 03840 is licensed to operate a boarding house 
located at 350-352 Hanover Street within the City of 
Portsmouth, NH for the following number of rooms: 
 

Number of Rooms:  12 
 

The boarding house complies with City Ordinance Chapter 9, 
Article VIII, Sections 9.801 – 9.805 at the date of issuance of 
permit. 
 
The following condition shall be met: 
 
1. Correction of all deficiencies from the annual inspection 

prior to permit issuance. 
 
This permit will expire:  April 5, 2017 
 
Attest: 
 
 
 
Kelli L. Barnaby, City Clerk 
OFFICE OF THE CITY CLERK 



CITY OF PORTSMOUTH
Planning Department

1 Junkins Ave, Portsmouth, NH 03801 

MEMORANDUM 

TO: JOHN P. BOHENKO, CITY MANAGER 
FROM: JULIET T.H. WALKER, TRANSPORTATION PLANNER 
SUBJECT: DOWNTOWN PARKING SHUTTLE SERVICE RECOMMENDATION FOR 

2016 
DATE: MARCH 29, 2016 

 

For the 2016 season, staff is recommending operating the downtown parking shuttle Friday 
through Sunday beginning the first weekend in July through Labor Day.  Staff also 
recommends providing additional shuttle service for special event days (Market Square Day, 
Halloween Parade, Holiday Parade, and First Night). 
 
This year, City staff is recommending partnering with COAST to operate this service for the 
City.  The regional public transit system that COAST operates is funded in part from 
contributions from the communities it serves, including Portsmouth.  In addition to the 
regional system, COAST operates the Route 40 and 41 Trolleys which operate within 
Portsmouth city limits as well as the Vintage Christmas Trolley which operates on weekends 
in December.  As a quasi-public transit provider, COAST cannot compete directly with 
private service providers and, therefore, was unable to respond to the previous request for 
bids for operation of this service in 2014 and 2015.  At the City’s request, COAST has 
provided an estimate for operating a comparable parking shuttle using their existing fleet 
vehicles and commercial drivers.  Partnering with COAST would result in an estimated 6-7% 
reduction in anticipated operating costs compared to contracting with a private operator. 

Estimated Parking Shuttle Operation Costs for 2016 Season 
Service Period Service Hours WWeekly 

CCost 2015  
Weekly 

Cost 
2016 

Total 
Costs 
2016 

7/1 – 9/4 
(10 weeks) 

Friday 12pm-1am (13 hrs) 
Saturday 12pm-1am (13 hrs) 
Sunday 1pm-11pm (10 hrs) 

$2,808 $2,594 $25,940 

Special Events: 
Market Square Day 
Halloween Parade 
Holiday Parade 
First Night

Market Square Day (13 hrs) 
Halloween Parade (7 hrs) 
Holiday Parade (9 hrs) 
First Night (9 hrs) 

  $2,907 

    $28,847 





CITY OF PORTSMOUTH 
TWO THOUSAND SIXTEEN 

PORTSMOUTH, NEW HAMPSHIRE 
 
 

RESOLUTION #   –  2016 
 
 A RESOLUTION AUTHORIZING A BOND ISSUE AND/OR 

NOTES OF UP TO FIVE MILLION DOLLARS ($5,000,000) FOR 
COSTS RELATED TO PHASE II OF ELEMENTARY SCHOOL 
FACILITY IMPROVEMENTS. 

 
RESOLVED:  

THAT, the sum of up to Five Million Dollars ($5,000,000) is appropriated 
for Phase II of Elementary School Facility Improvements; 

 
 THAT, to meet this appropriation, the City Treasurer, with the approval of 

the City Manager, is authorized to borrow, on a competitive or negotiated 
basis, up to Five Million Dollars ($5,000,000) through the issuance of 
bonds and/or notes of the City under the Municipal Finance Act;  

 
 THAT, the expected useful life of the projects is determined to be at least 

twenty (20) years, and; 
 
 THAT, this Resolution shall take effect upon its passage. 
 
       APPROVED: 
 
 
       __________________________ 
       JACK BLALOCK, MAYOR 
 
ADOPTED BY CITY COUNCIL 
 
 
 
___________________________ 
KELLI  BARNABY,  CMC/CNHMC 
CITY  CLERK  
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Eastern States 20 MileROAD RACE Through Portsmouth 3/26/2016 11/16/2015
 3/26/2016 Donald Allison is the contact for this event.

He can be reached at (617) 835-2378.
This race begins at Traip Academy in Kittery and travels through Portsmouth.

St. Paddy's 5 MilerRACE Pease Tradeport 4/ 3/2016 12/21/2015
 4/ 3/2016 Contact: Todd Hanson, Race Director

St. John's LodgeRACE St. John's Lodge 4/ 9/2016  1/25/2016
 4/ 9/2016 Robert L. Sutherland, Jr. is the contact for this event.

This event begins at 8:00 a.m.

National Multiple Sclerosis SoWALK Little Harbour School - start and finish 4/16/2016  4/16/2016
 4/16/2016 Emily Christian, Development Manager is the contact for this event.

Telephone number 781-693-5154

Active Heroes/Carry The FallenWALK Walk from rail trail to Prescott Park 4/16/2016  3/ 2/2016
 4/16/2016 Contact:  Adriane Wallace

Active Heroes and Annies Angels will be rucking  (walking with weighted backpacks) through a portion of Portsmouth from
the rail trail to Prescott Park.

March of DimesWALK Little Harbour School 4/30/2016 10/ 5/2015
 4/30/2016 Jenelle Dolan, Community Director is the contact.

jdolan@marchofdimes.com
Tel. 978-729-5849
Time:  6:00 am. to 12:00 p.m.

Children's DayFAIR Downtown 5/ 1/2016  8/ 3/2015
 5/ 1/2016 Barbara Massar, Executive Director is the contact for this event.

This event is Pleasant Street - State Street to Market Square; no parking on Market Street - Bow Street to
Isle Shoals Steam Co. entrance.  This event is from Noon to 4:00 p.m.

American Lung AssociationRIDE 5/ 1/2016  8/17/2015
 5/ 1/2016 Contact: Melissa Walden, Associate of Development 207-624-0306

Cycle the Seacoast - First riders leaving Redhook Brewery at 7:00 a,m. and the last rider will be in around
3:00 p.m.

Susan G. KomanROAD RACE Peirce Island 5/ 7/2016  8/17/2015
 5/ 7/2016 Carolyn Ostrom, NH Community Relations Specialist is the contact for this event.

The event begins on Peirce Island and ends at Strawbery Banke
Starting time is 9:00 a.m.

Moms Demand Action Tri State MWALK Prescott Park 5/14/2016  3/14/2016
 5/14/2016 Deidre Reynolds is the contact for this event.

Her contact information:  dede40@comcast.net or 236-9616
This event gathers at Prescott Park at 11:00 a.m. then process to walk across Memorial Bridge and back.
The full name of this event:  Moms Demand Action Tri State Meet Up and Bridge Walk for Gun Sense.

Runner's AlleyRACE Pease Tradeport 5/29/2016  1/25/2016
 5/29/2016 Jeanine Sylvester is the contact for this event.

This event is at Pease Tradeport.
Event begins at 11:00 a.m.
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Pro PortsmouthFESTIVAL Market Square Day - 39th 6/11/2016  8/ 3/2015
 6/11/2016 Barbara Massar is the contact for this event.  This event begins at 9:00 a.m. to 4:00 p.m.

Pro PortsmouthRACE Market Square Road Race 6/11/2016  8/ 3/2015
 6/11/2016 Barbara Massar, Executive Director is the contact for this event.

This is 5K Road Race that begins in Market Square.

Big Brother Big Sisters of NewRACE Pleasant Street 6/18/2016 10/19/2015
 6/18/2016 Nicole McShane is the contact for this event.

Her contact number is 430-1140 ex. 2407
Raindate for this event is Sunday, June 19th.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 6/25/2016  8/ 3/2015
 6/25/2016 Barbara Massar, Executive Director is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Seacoast OurightPRIDE Market Square 6/25/2016  3/21/2016
 6/25/2016 Contact: Jess Dorr, Executive Director 603-552-5824, Portsmouth Pride Community Event with Six Walks into Market Square

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/ 2/2016  8/ 3/2015
 7/ 2/2016 Barbara Massar, Executive Director is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Easter Seals Veteran's CountRACE Strawbery Banke, Marcy Street 7/ 4/2016 12/ 7/2015
 7/ 4/2016 David Hampson is the contact for this event.

Telephone No. 334-3032
Race Start:  9:00 a.m.
Registration:  7:30 a.m.

Cystic Fibrosis FoundationBIKE TOUR From Kittery, ME to Route 1B to Rye back to Kitter 7/16/2016  1/25/2016
 7/16/2016 Contact:  Chris Vlangas

1-800-757-0203
Event begins at 7:30 a.m. from Shapleigh Middle School in Kittery.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/16/2016  8/ 3/2015
 7/16/2016 Barbara Massar is the contact for this event.

This event begins at 5:00 to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/23/2016  8/ 3/2015
 7/23/2016 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/30/2016  8/ 3/2015
 7/30/2016 Barbara Massar, Executive Director

This event is from 5:00 to 9:30 p.m.
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Portsmouth Rotary ClubRACE Portsmouth High School Cross Country Track 8/ 4/2016 12/ 7/2015
 8/ 4/2016 Justin Finn is the contact for this event.

Race Start:  6:00 p.m.
Registration:  4:30 p.m.

American Foundation for SuicidWALK Peirce Island 9/17/2016  1/11/2016
 9/17/2016 Contact: Ken La Valley, Chair - Out of Darkness Walk on Saturday, September 17, 2016

Registration: 8:30 a.m. Walk Duration 10:00 a.m. - Noon
Peirce Island - Begin and end. Proposed Walk route 2.3 miles

Celebrate PinkRACE Portsmouth Middle School 9/18/2016 12/ 7/2015
 9/18/2016 Wendy McCoole is the contact for this event.

Telephone #603-759-5640
Race Start:  9:00 a.m.
Registration:  7:30 a.m.

Grante State WheelmenBIKE TOUR Through Portsmouth 9/24/2016 12/ 7/2015
 9/25/2016 Donna Hepp is the contact for this event.

Tel. 414-258-3287

Portsmouth Maritime Folk FestiFESTIVAL Pleasant Street 9/24/2016  1/25/2016
 9/25/2016 David Hallowell is the contact for this event.

This is a 2-day event starting at 8:00 a.m. to 6:00 p.m.

Friends of the South EndTOUR To Be Determined 9/24/2016 12/ 7/2015
 9/25/2016 Caroline Amport Piper is the contact.

Tel. (603) 686-4338
Location of this event is to be determined.
This event begins each day at 11:00 a.m. to 3:00 p.m.

Memorial Bridge Road RaceROAD RACE Memorial Bridge Portsmouth10/ 9/2016 12/ 7/2015
10/ 9/2016 Contacts:  Catherine Edison at CEdison@communitycampus.org   (Date changed to October 9, 2016 instead of

Ben Anderson  - ben@prescottpark.org                                               October 8th)
Angela Greene - angela@prescottpark.org
Race Start:  10:00 a.m.
Registration:  8:00 a.m.

Seacoast RotaryWALK Memorial Bridge Walk to Prescott Park10/22/2016  3/ 3/2016
10/22/2016 Contact Susan von Hemert

Annual Memorial Bridge Walk walking acorss Memorial Bridge to Prescott Park

Seacoast Rotary Turkey Trot 5KROAD RACE Peirce Island is the start - Strawbery Banke is th11/24/2016 11/16/2015
11/24/2016 Matt Junkin, Race Director is the contact for this event.

This is the Thanksgiving Day Turkey Trot which begins at Peirce Island and ends at
Strawbery Banke.
Registration begins at 7:00 a.m.
Race commences at 8:30 a.m.

Arthritis Foundation - JingleROAD RACE Little Harbour School12/11/2016  1/25/2016
12/11/2016 Thomas M. Bringle is the contact for this event.

Tel. 603-724-6080
tbringle@arthritis.org.
Registration begins at 9:00 a.m.
Race start time:  10:00 a.m.
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Great Bay ServicesRACE Portsmouth Middle School 1/ 1/2017 12/ 7/2015
 1/ 1/2017 Michael Rennebu is the contact for this event.

Cell #603-969-9783
Race Start:  11:00 a.m.
Registration:  9:00 a.m.
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ROSTER OF FIRMS AND FIRM EXPERIENCE 
 

 
www.westonandsampson.com  

To meet the diverse needs of our clients, Weston & Sampson offers extensive in-house 
capabilities in dozens of areas, including many areas that are crucial to this project (in color): 

 Historic Landscape Planning & Restoration 
 Landscape Architecture & Urban Design 
 Transportation & Traffic Engineering 
 Infrastructure Design & Construction 
 Commercial & Residential Land Development 
 Site/Civil Development 
 Architecture 
 Public Facilities Planning & Design 
 Geotechnical & Structural Engineering 
 Watershed & Stormwater Management 
 Wastewater Collection & Treatment 
 Wetlands Replication & Restoration 
 Peer Review  
 Land Surveying 

 Master Planning 
 Recreational Area and Athletic Field/Complex Design 
 Renewable Energy 
 Environmental Site Assessment/Demolition/Remediation 
 Environmental Compliance/Permitting 
 Regulatory & Enforcement Assistance 
 Hydrology & Hydraulics 
 Solid Waste Planning, Design & Management 
 Water Supply Development & Treatment 
 Water Supply Pumping & Distribution 
 Construction Inspection, Oversight & Management  
 GIS & Digital Mapping 
 Operation, Maintenance, and Repair of Water & 

Wastewater Systems 
Weston & Sampson has completed hundreds of successful landscape architecture design and 
open space projects for communities in New Hampshire and throughout New England. We help 
our clients envision successful futures for their parks, waterfronts, playgrounds, athletic fields, 
open space, and urban design projects. Spurr’s creative designers consistently complete 
thoughtful, pragmatic, and cost-effective master plans; park, streetscape, and bike/pedestrian 
path designs; environmental and historical restorations; and open space projects. 
 
Our capabilities and specialized services include: 
 Master planning, feasibility studies, and site analysis and 

redevelopment 
 Passive and active recreation facilities design and construction, 

including conservation land management and historic landmark 
restoration  

 Comprehensive community involvement and participation, including 
charrettes/websites and volunteer coordination 

 Rail-to-trail, greenway, and recreational corridor master 
planning/design/construction 

 Transportation, traffic, and parking planning as well as highway, 
bridge, and railroad/transit systems 

 Environmental permitting and restoration/ coordination with local, 
state, and federal agencies 

 Existing conditions inventory/mapping, soil 
assessments/remediation  

 Streetscape design, including street/sidewalk restoration 
 Waterfront and recreation design and construction  
 Sustainable designs and resiliency planning 
 Stormwater management 
 High-quality illustrative graphics, renderings, and photo-realistic 

designs 
 Interpretive signage and wayfinding systems 
 ADA/AAB-related design services and compliance 
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www.westonandsampson.com  

 
Weston & Sampson provides public and private sector clients throughout New England with 
cost-effective and innovative solutions to their planning, infrastructure improvement, and 
environmental challenges. The majority of work completed by Weston & Sampson is focused on 
assisting communities in developing and implementing improvements as they relate to public 
open space, streetscapes/roadways, ADA compliance, drainage, and utilities.  
 
Specifically, our projects have included waterfront parks, town and city commons, veterans’ 
memorials, multi-generational neighborhood parks and playgrounds, riverwalks and multi-use 
trails, dog parks, and a wide variety of other open space and recreation types. All of our designs 
ensure ADA accessibility/compliance and useful and compelling recreation programming for 
users aged 0 to 102. In addition, we have experience working successfully within 
historical commission guidelines and respecting the archaeological nature of the site on 
many of our projects. Our projects involving archaeologically sensitive sites include our work 
for the communities of Boston, Chatham, Newburyport, Norton, Rowley, and Worcester, 
Massachusetts. 
 
Weston & Sampson in general and our proposed 
project team, specifically, has significant local 
knowledge and project awareness through our 
past work in the City of Portsmouth. As you 
know, Weston & Sampson is currently providing 
design services for South Mill Pond Tennis Courts 
and Leary Field lighting upgrades. In addition, our 
firm has provided high-quality engineering services 
for many other projects in Portsmouth in recent 
years, including our landscape architecture and 
design work on the recreational field at the city’s stump dump property, Plains Park, Pine Street 
Playground, and Ceres Street projects; peer review services for the Alumni-Wentworth Ball 
Field project at the Portsmouth Middle School; and our extensive water/wastewater/ 
environmental engineering work. Through these opportunities, we have developed an in-depth 
knowledge of your existing facilities and related recreational programming needs.  
 
The matrix on the following pages summarizes our experience in your project’s primary areas of 
focus. 
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Various Park & Streetscape Improvements – Portsmouth, New Hampshire 
Ceres Street 

 historic waterfront location 
 improved public and service access to the waterfront and nearby 

businesses 
 streetscape and park improvement plan that addressed accessibility, 

traffic, drainage, and pedestrian access 
 significant community involvement/process 

   
Plains Park 

 master plan including 
streetscape/park edge improvements, 
defined park entrances, improved 
accessible pedestrian circulation, a 
perimeter walking path, a new tot lot, 
new parking areas, and a reinforced 
turf beyond the ball field fence to 
accommodate overflow parking 

 park/recreational area improvement 
 

Pine Street Playground 
 overall park/recreational area improvement plan included improved edge 

definition, handicapped accessibility throughout the site via a new 
pedestrian circulation network, 
improved drainage conditions, and an 
overall upgrade to issues 
compromising safety and play value 

 extensive community process 
 phased approach to the work 

X X X X X 
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Mayor Thomas M. Menino Park – Charlestown, Massachusetts 
Boston Redevelopment Authority  

 master planning for redevelopment of this post-industrial parcel 
 landscape architecture; site/civil/stormwater management, permitting, and 

structural/electrical engineering 
 environmental remediation, structural and civil engineering 
 historic waterfront location 
 accessibility/inclusion – areas for multi-generational play, physical 

therapy, and reflection 
 successfully completed site 

remediation and cleanup, design, 
bidding and construction in 
accordance with a highly 
compressed and expedited 
schedule  

 commitment to the project and its 
tight schedule 

 public open space design 
 robust public outreach program 

 

X X X X X 

LoPresti Park Master Plan – Boston, Massachusetts 
Boston Parks & Recreation Department 

 waterfront location 
 varying elements of play 
 full refurbishment of an important park and 

open space resource in an urban area 
 inclusive design that accommodates all park 

users regardless of age or ability 
 sea-level rise mitigation measures 

researched for shoreline treatment  
 
 
 

X X X X X 
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Boston Common & Public Garden – Boston, 
Massachusetts 

 historical preservation 
 design and construction administration 

services for the restoration of the historic 
Parkman Bandstand brick pathways, 
which were originally designed by the 
Olmsted Brothers (Ca. 1911), and 
surrounding lawn area 

 design and construction administration 
services for the reconstruction of Oliver 
Wendell Holmes Mall 

 park-wide inventory of areas in need of 
drainage and pavement improvements / 
resolved historic drainage problems 

 design and installation of a complete 
underground irrigation system 

 achieved accessibility in all areas 

  

 
 

 

X  X X X 

Worcester Common – Worcester, 
Massachusetts 

 historical preservation 
 comprehensive community participation 

process 
 coordinated with multiple stakeholders on 

a variety of downtown development 
initiatives  

 led feasibility and design efforts related to the establishment of an outdoor 
skating oval and bike/skate pavilion support building within the common  

 investigation and management of the pavement design tasks 
 conducting extensive forensic engineering tasks to identify and rectify 

various failures in public infrastructure 
 four primary phases of construction making use of funds from National 

Park Service, local, MassDOT, and federal highway funds 
 construction management and owner’s representative services for all 

phases of work 
 

X  X X X 

Dozens of other similar and applicable projects. Information to be furnished 
upon request. X X X X X 
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DESIGN TEAM & PROJECT MANAGEMENT 
 

PROJECT MANAGEMENT 

Our management team offers the city more than just design expertise; we understand the practical realities 
of those seeking to find the support, funding, and phasing strategies to achieve meaningful improvements 
once the planning process is concluded and others who seek to maintain all property assets in high order. 
This team includes registered landscape architects with stellar design talent, a body of park and open space work, 
and impressive community outreach and public participation skills. These seasoned professionals work seamlessly 
together on many of our complex, multi-disciplinary, and high-profile projects. Their vast experience in blending and 
leveraging the appropriate team skills and experience to ensure project success will prove essential in coordinating 
the capabilities and responsibilities of the professionals who comprise our proposed project team.  
Our principal-in-charge, Eugene Bolinger, RLA, and project manager, Cheri Ruane, RLA, have focused their 
careers on improving the public realm through the design and management of signature and award-winning park and 
open space improvement projects. In addition, both have significant experience in the City of Portsmouth. Cheri 
Ruane, RLA, our project manager will draw on her extensive project management experience and delegate/assign 
tasks and responsibilities for each aspect of your project to the appropriately qualified professionals. Cheri will be 
available and tenaciously committed throughout the duration of this project. Ultimate responsibility for the 
soundness of the design will fall to our dynamic project management team, detailed below.   

 

Eugene Bolinger, RLA, Vice President at Weston & Sampson and integral member of 
Spurr, Weston & Sampson’s Design Studio, will serve as the principal-in-charge and will 
ensure that your project remains a priority within our firm. As the senior point of contact and a 
stakeholder in our firm, he will have overall responsibility and accountability for project 
execution. Gene will maintain close contact with Cheri, our proposed project manager, to 
assure that your project is progressing according to schedule and budget. By virtue of his 
position, he will review staff assignments as necessary to complete tasks or to facilitate the 
availability of support staff within Weston & Sampson. Gene has more than 30 years of 
experience in the planning, design, and implementation of open space and 
recreational improvement projects throughout New England. He has successfully 
managed a multitude of projects involving successful master planning, final design, and 
construction administration efforts for the reconstruction or restoration of open space 
properties, city and town commons, parks, playgrounds, athletic facilities, and urban 
design/streetscape corridors. Gene is currently leading efforts related to park and open space 
master planning in nearly a dozen communities. 
During his career, Gene has led many of our firm’s efforts on programs with significant 
community input and outreach components, helping multiple stakeholders work together to 
develop long-term solutions to community planning needs. His recent project experience 
includes his work on BRA’s highly successful redevelopment of Parcel 5 into the new 
Mayor Thomas M. Menino Park in Charlestown, Massachusetts. This project required an 
accelerated schedule and included ADA accessibility/compliance as well as an extensive 
public engagement component.  
Gene’s project experience with the City of Portsmouth includes the Ceres Street 
improvement project, the recreational field at the city’s stump dump property, the 
Plains Park Improvements project, the Pine Street Playground project, and the current 
South Mill Pond and Leary Ball Field. 
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Cheri Ruane, RLA, Vice President at Weston & Sampson and, like Gene, one of the 
founding members of Spurr, will serve as the project manager/team leader and primary 
contact with the City of Portsmouth and will maintain the lead in terms of contract 
management. Cheri will direct the day-to-day performance of the project team, ensure 
technical quality, and monitor personnel assignments and allocations. Cheri is a New 
Hampshire Registered Landscape Architect with 20 years of experience in multi-
disciplinary project management, construction administration, site analysis, and public 
design. Cheri has managed the design and construction of complex public improvement 
projects at waterfront parks, playgrounds, schoolyards and other open space system assets 
throughout New England, including more than two dozen current projects.  
Her project experience in the City of Portsmouth includes the Ceres Street 
improvement project, the recreational field at the city’s stump dump property, the 
Plains Park improvements project, the Pine Street Playground project, and the current 
tennis court/lighting project. Her recent work also includes similar projects for the 
communities of Boston, Lowell, Somerville, Woburn, and Worcester. Through her experience, 
Cheri has developed a thorough understanding of and appreciation for the City of 
Portsmouth, state-of-the-art design technologies, and accessibility and historic guidelines. 
Her direct experience includes placemaking projects with significant open space, pedestrian 
access, and park components. 
In addition, Cheri has special expertise in facilitating the community engagement/ 
participation process. The combination of managing the public process from the 
perspective of the owner, as well as supporting the public sector from the perspective of the 
consultant, has given Cheri a unique understanding of how best to manage public projects 
and work in close coordination with municipalities. Cheri is passionate about engaging the full 
cross-section of the community and understands that public landscapes require a creative 
and collaborative approach to successful design, from coordinating various stakeholders’ 
goals and concerns for their open space to choosing appropriate construction materials. 
She has managed the design and construction of more than $40 million in public 
improvements to urban open spaces, including her work at Mayor Thomas M. Menino Park 
with its accelerated schedule, accessible and inclusive design elements, environmental 
remediation/compliance issues, and significant public engagement component. Through her 
vast project management experience, Cheri has also developed valuable working 
relationships with state and federal regulatory agencies involved in her projects, which have 
included, to varying degrees, permitting challenges and wide-ranging regulatory 
requirements.  

 

























Policy On Travel To North Carolina, re:
That State's LGBTQ Discrimination Law

To Portsmouth City Councilors, 

I have asked that this item be placed on the City Council Agenda for the Monday, 
April 4th meeting. 

Every now and then, there is an issue on which our local government should take a 
stand even though on its face it may not directly or immediately 
affect our community.  In this case it is clear that this is something about which we 
should speak out.  Yes, there are many other vital issues on which we have to focus, 
but standing up and speaking out for equality is foremost among them, when needed.  

The North Carolina State Legislature recently passed a law that provides for a state 
policy preventing city and town governments from passing anti-discrimination 
ordinances for gay, lesbian, and transgender residents.  The state's non-discrimination 
laws cover race, religion, color and national origin, but not sexual orientation or 
gender identity.  

That state's legislative action was in response to the City of Charlotte prohibiting 
discrimination for their LGBTQ residents, who are not covered by statewide 
protections.

In response, a large number of corporations, businesses and organizations, along with 
states and cities throughout the nation, have voiced objection to the law, and said they 
will not do business in North Carolina until the new law is repealed.  Some states and 
cities have issued travel bans for non-essential government activities or conferences 
held in North Carolina.  The American Civil Liberties Union is suing against the law, 
and the North Carolina Attorney General has been quoted as saying his state's new 
law is "a national embarrassment."  

Through the years, Portsmouth has been a leader in the cause of equality for our 
LGBTQ community.  In 1993, ours was the first community in New Hampshire to 
discuss an ordinance to prevent discrimination.  That effort resulted in a public 
hearing with the Council Chambers filled with people on both sides of the issue.  
Although that ordinance failed, it laid groundwork for eventually successful statewide 
efforts when in 1997 Governor Jeanne Shaheen signed an anti-discrimination law for 
gays and lesbians that made our state just the 11th at that time to provide protections 
in housing, services, and employment.  



In 2007, all of Portsmouth's legislators supported Civil Unions, and in 2009, all 
supported the gay marriage law that since then has resulted in nearly 5,000 marriages, 
many of them in Portsmouth.  Three years ago the City Council unanimously 
supported the fight to appeal to the U.S. Supreme Court to declare marriage equality 
as a constitutional right.  Two years ago the City Council unanimously adopted a 
policy of non-discrimination for transgender employees in city employment.  

Nothing on this planet is more important than the way we treat one another.  Nothing.  
And, whenever we see discrimination against the LGBTQ community, we should join 
the cause to speak out.  As we watch the ups and downs of national politics, 
we are reminded that none of our rights are forever guaranteed -- and a change in 
political climate could at any time eliminate rights to which we have become 
accustomed.  We have to engage the fight for the cause of equality whenever 
discriminatory practices rear their ugly heads, from whichever sources.  

Bringing voice and support to equality elsewhere is one of the things that the 
Portsmouth City Council can do.  And the reality is, laws like those passed in North 
Carolina could well continue to sweep the nation and could be proposed in New 
Hampshire.  Making our position known now is important, in part to discourage other 
states, including our own, from enacting such legislation, and also because taking 
such a position against discrimination is the right thing to do.  

I propose a simple statement of policy:  "That the Portsmouth City Council 
expresses to the City Manager its position that no public employees attend any 
conference or event to be held in the State of North Carolina until the law passed by 
that state's legislature and signed by Gov. Pat McCrory on March 23, 2016 allowing 
for discrimination against LGBTQ residents be repealed.  Exempt from this request 
are meetings of an essential or emergency nature, those dealing with homeland 
security, or law-enforcement."

I am providing this memo so that I don't need to say much on this issue during the 
City Council meeting on Monday, April 4th, hoping that it will not become a 
controversial or lengthy discussion.  But I believe that adding our voice to the national 
outcry over the North Carolina action is important.

"Injustice anywhere is a threat to justice everywhere."
Martin Luther King, Jr. Letter from Birmingham Jail,

April 16, 1963

Thank You,

Jim Splaine
City Councilor



Commercial Property Assessed Clean Energy (C-PACE)

Background: The Mayor’s Blue Ribbon Committee on Sustainable Practices received a 
Commercial Property Assessed Clean Energy (C-PACE) briefing from the Jordan Institute’s 
Executive Director, Laura Richardson, on September 24, 2015. The Committee endorsed C-
PACE on March 3, 2016, and then sent a letter on March 29 to the City Council recommending 
the adoption of a C-PACE Ordinance to establish one or more energy efficiency and clean 
energy districts. 

Commercial buildings account for 19% of the energy consumed in the United States, however, 
comprehensive energy projects for commercial buildings are infrequent. C-PACE is an 
innovative and nationally recognized financing model that encourages private investment in 
energy efficiency and renewable energy projects. 31 states have adopted PACE financing and 
by adopting RSA 53-F the City Council will make Portsmouth the first locality in New Hampshire 
to establish C-PACE energy efficiency and clean energy districts. 

Currently, investments in clean energy projects are rarely cash-positive because to account for 
building owners selling their properties every 5-7 years, lenders reduce their risk with large 
down payments, short term loans, and high interest rates. C-PACE “loans” are tied to the 
property through a lien that is junior to existing mortgages, not the property owner, so the next 
owner makes subsequent payments. Further, under New Hampshire’s C-PACE statute, such 
investments do not require a down payment and allows terms up to 30 year loans for qualifying 
projects.

For projects to qualify for C-PACE, they must be comprehensive enough for the energy cash 
savings to be greater than the loan/lien repayment. Comprehensive projects can include any 
combination of air sealing and insulation for energy efficiency, biomass for heat, and solar for 
electricity or hot water. Building owners of non-public buildings, such as office buildings, hotels, 
convention centers, retail, and apartment buildings with five or more units, can participate to 
reduce energy costs, address deferred maintenance, and increase property values. 

No municipal bonds or tax payer funds are used to finance projects. Quality control steps will be 
included before, during, and after each project, including an energy audit to determine baseline 
energy use and energy-project viability. Building commissioning and inspections will ensure 
proper installation of energy measures and energy monitoring will verify that projected energy 
and cost savings are met. 

RSA-53F allows localities to enter into an agreement with a public or private entity to administer 
a C-PACE Program. The Jordan Institute is an entity ready to administer C-PACE in New 
Hampshire. Staff from Dover, Keene, and Hanover have already meet with Staff from the 
Jordan Institute on administration. 

The goal of this motion is for the City Council to begin the process of adopting a C-PACE 
Ordinance establishing one or more energy efficiency and clean energy districts in Portsmouth. 
In addition, the more widely these technologies are used, the more affordable they will become 
for Portsmouth homeowners. Finally, C-PACE districts becoming successful in localities 
throughout New Hampshire may encourage the legislature to extend PACE to residential 
properties.






