
CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  TUESDAY, SEPTEMBER 6, 2016           TIME: 5:30PM 
 

A G E N D A  
 
 5:30PM – PUBLIC USE AND VIEWING FOR EMINENT DOMAIN PURPOSES PROPERTY AT 150 

GREENLEAF AVENUE MAP 243 LOT 067 
 
 6:30PM – ANTICIPATED “NON-MEETING” WITH COUNSEL RE: LITIGATION – RSA 91-A:2,I (b) 
 
I. CALL TO ORDER 
II. ROLL CALL 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 

 
PRESENTATIONS 
 
1. Water Restrictions 
2. *Sustainability Committee  
 

V. ACCEPTANCE OF MINUTES – AUGUST 1, 2016 
 
VI. PUBLIC COMMENT SESSION 
 
VII. PUBLIC HEARINGS 
 

A. PUBLIC USE AND NECESSITY HEARING FOR EMINENT DOMAIN PURPOSES 
PROPERTY AT 150 GREENLEAF AVENUE MAP 243 LOT 067 (Presentation by Legal 
Team) 

 
B. RESOLUTION AUTHORIZING A SUPPLEMENTAL APPROPRIATION IN THE 

AMOUNT OF TWO HUNDRED ONE THOUSAND DOLLARS ($201,000.00) FROM 
UNASSIGNED FUND BALANCE FOR NECESSARY EXPENDITURES RELATED TO 
CONTRACTUAL OBLIGATIONS (Presentation by Police Chief Mara) 

 
VIII. APPROVAL OF GRANTS/DONATIONS 

 
A. Acceptance of Grant for Household Hazardous Waste Collection (Sample motion – 

move to accept and expend a $4,660.00 DES grant for the purpose of household 
hazardous waste collection events and authorize the City Manager to execute any 
documents which may be necessary for this grant contract) 

 
B. Acceptance of Edward Byrne Memorial Justice Assistant Grant (JAG) – Evaluative 

Standards - $10,182.00 (Sample motion – move to accept and approve the grant as 
presented) 



Agenda – City Council Meeting September 6, 2016, 2016 
Page 2 of 5 

 

 
IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. Resolution Re: Eminent Domain 150 Greenleaf Avenue (Sample motion – move to 
adopt the Resolution entitled “Regarding the Public Necessity for the City to 
Condemn Certain Property Located at 150 Greenleaf Avenue Portsmouth New 
Hampshire for Sewer, Drainage, and Stormwater Purposes with Just 
Compensation to the Landowner”) 

 
B. Adoption of Resolution Authorizing a Supplemental Appropriation of Two Hundred One 

Thousand Dollars ($201,000.00) from Unassigned Fund Balance for Necessary 
Expenditures related to Contractual Obligations (Sample motion – move to adopt the 
Resolution authorizing a Supplemental Appropriation in the amount of Two 
Hundred One Thousand ($201,000.00) Dollars from Unassigned Fund Balance for 
Necessary Expenditures Related to Contractual Obligations, as presented) 

 
X. CONSENT AGENDA 
 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 
 
A. Letter from James Daley, St. Thomas Aquinas High School, requesting permission to 

close Chestnut Street from 11:00 a.m. to 3:00 p.m. on Sunday, June 4, 2017 to allow for 
a reception line at the conclusion of the Commencement ceremony (Anticipated action 
– move to refer to the City Manager with power) 

 
B. Letter from Barbara Massar, Pro Portsmouth, Inc., requesting permission to hold the 

following events: 
 First Night Portsmouth 2017 – Saturday, December 31, 2016; 4:00 p.m. – Midnight 
 Children’s Day – Sunday, May 7, 2017; Noon – 4:00 p.m. 
 40th Annual Market Square Day Festival & 10K Road Race – Saturday, June 10, 

2017; 9:00 a.m. – 4:00 p.m. 
 15th Annual Summer in the Street – Saturday, June 24th, July 1st, July 8th, July 15th, 

July 22nd, July 29th; 5:00 p.m. – 9:30 p.m. 
(Anticipated action – move to refer to the City Manager with power) 

 
C. Request for Approval of Pole License to install 1 replacement pole and replacement 

guy-pole located adjacent to the driveway of 999 Islington Street (Anticipated action – 
move to approve the aforementioned Pole License Agreement as recommended 
by the Public Works Department with the approval conditioned upon amendment 
of the license to allow for the collection of any lawfully assessed real estate 
taxes) 

 
D. Request for Approval of Pole License at 173, 175 Market Street as part of the 

redevelopment of this property (Anticipated action – move to approve the 
aforementioned Pole License Agreement as recommended by the Public Works 
Department with the approval conditioned upon amendment of the license to 
allow for the collection of any lawfully assessed real estate taxes) 
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E. Request for Approval of Pole License to install 1 replacement pole at 50 Marjorie Street 

(Anticipated action – move to approve the aforementioned Pole License 
Agreement as recommended by the Public Works Department with the approval 
conditioned upon amendment of the license to allow for the collection of any 
lawfully assessed real estate taxes) 

 
F. Request for Approval of Pole License to install 1 replacement pole at the southeast 

corner of the Cottage Street and Route 1 Bypass intersection (adjacent to Holloway 
Motors) (Anticipated action – move to approve the aforementioned Pole License 
Agreement as recommended by the Public Works Department with the approval 
conditioned upon amendment of the license to allow for the collection of any 
lawfully assessed real estate taxes) 

 
G. Request for Approval of Pole License to install 1 replacement pole with guy-wire located 

at 1608 Islington Street (Anticipated action – move to approve the aforementioned 
Pole License Agreement as recommended by the Public Works Department with 
the approval conditioned upon amendment of the license to allow for the 
collection of any lawfully assessed real estate taxes) 

 
XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 

 
A. Letter from Elizabeth Dinan requesting the establishment of a swap shed at the 

recycling center (Sample motion – move to refer to the City Manager for report 
back) 

 
B. Letter from Attorney Watson regarding Mr. Lassen’s proposal for dock space at the 

reconstructed docks at 95 Mechanic Street (Sample motion – move to refer to the 
City Manager for report back with a recommendation) 

 
XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

City Manager’s Items Which Require Action: 
 

1. Request for Approval of a Proposed Agreement between the City of Portsmouth Police 
Commission and the Portsmouth Police Patrolman’s Union, NEPBA Local #11 

 
2. Request for Approval of a Proposed Agreement between the City of Portsmouth Police 

Commission and the Portsmouth Police Ranking Officers’ Association 
 
3. Request for Approval of a Proposed Agreement between the City of Portsmouth Fire 

Commission and the Portsmouth Professional Fire Officers’ Association 
 
4. Proposed Acceptance of a Permanent Easement from the Portsmouth Housing 

Authority for Construction of a Sidewalk and Multi-use Path on Gosling Road 
 
5. Report Back from Planning Board Re: Proposed Acquisition of Land from the 

Foundation for Seacoast Health 
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6. Report Back Re: Construction of a Tidal Docking Structure within the Ridge Court Right-
of-Way and Right-of-Way Setback 

 
7. Request for First Reading of Demolition Ordinance 
 
Informational items 
 
1. Events Listing 
2. Report Back Re: 1900 Lafayette Service Road 
3. 2017 City Council Calendar 
4. Reminder September 12, 2016 Work Session (agenda attached) 
 
B. MAYOR BLALOCK 
 
1. *Appointment of Thomas Martin to the PPMTV Board 
2. *Joint Budget Committee 

 Mayor Blalock - Chair 
 City Councilor (2) – Appointed by Mayor 
 School Board Representative (2) – Appointed by School Board 
 Fire Commission Representative – Appointed by Fire Commission 
 Police Commission Representative – Appointed by Police Commission 
 Ex-Officio – City Manager Bohenko, Finance Director Belanger, Fire Chief 

Achilles, Police Chief Mara and Stephen Zadravec, Superintendent of Schools 
 
C. ASSISTANT MAYOR SPLAINE 
 
1. *Regional Desalination Initiative. Addressing future Seacoast Area water needs 
 
D. COUNCILOR PERKINS 
 
1. *Proposed amendment to the Outdoor License Program for Sidewalk Cafes 

Approved Locations: 
 State Street Saloon 
 Popovers on the Square 
 Ri Ra 
 The District 
 Birdseye Lounge, LLC 

2. Recruiting Food Trucks (See ordinance attached) 
 
XIII. MISCELLANEOUS/UNFINISHED BUSINESS 

 
XIV. ADJOURNMENT 

 
KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 

*Indicates Verbal Report 



Agenda – City Council Meeting September 6, 2016 
Page 5 of 5 

 

 
 
INFORMATIONAL ITEMS 
 
1. Notification that the minutes of the July 13, 2016 meeting of the Conservation Commission are 

now available on the City’s website 
2. Notification that the minutes of the July 21, 2016 meeting of the Planning Board are now 

available on the City’s website 
 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.    



 
Department of Public Works   
680 Peverly Hill Road 
Portsmouth, New Hampshire 03801 

 
 
 
 
TO:    John Bohenko, City Manager  

 
FROM:  Brian Goetz, Deputy Director of Public Works 
    
CC:   Al Pratt, Water Resources Manager 

  Peter Rice, Public Works Director 
 
DATE:   August 30, 2016  
 
SUBJECT: Water Supply Update and Water Restrictions 
 
 
Attached is the latest Water Supply Update for the Portsmouth Water Division. Here are a few highlights 
and a summary of our recent actions to address the drought: 
 

• The Portsmouth area is in a Severe Drought. According to the New Hampshire Department of 
Environmental Services this may change to the next level of Extreme Drought later this week. 

• August precipitation totaled only 2 inches which is the 11th consecutive month of below average 
precipitation. For the 12-month yearly average we are running over 14 inches below normal. 

• The river flow feeding the Bellamy Reservoir, our surface water supply, is currently flowing at 
its lowest level in the 80-year history of tracking flows in our watershed area. 

• Water demand is slightly above normal. Our current estimate shows that the odd/even water 
restrictions have reduced demand in the system by approximately 500,000 gallons a day.  

• We have been sending staff out on even days, when no watering is allowed, to tag and notify 
violators of the restrictions. To date we have issued over 200 notices. We are also sending letters 
out to irrigation customers that show metered usage through their irrigation meters on even days 
when they are not allowed to use the water. We are sending 63 of those letters out today. 

• We have four variable message boards that we have been moving around each week throughout 
the water system, including locations in Newington and Greenland. We are updating them today 
to say “Water Ban – Call 766-7669,” to simplify the message. 

• We have also installed Water Ban message signs in the same location that we had Snow Ban 
signs located. 

 
I am working with Al Pratt, our Water Resources Manager, to prepare a brief presentation for the 
September 6, 2016 City Council meeting which will provide a more detailed update on our supply, 
demand, restrictions and contingency planning in the water system. 
 
We are going to recommend that we implement “No Lawn Watering” restrictions starting September 8, 
2016 and allow only hand-held watering of vegetable and flower gardens. 
 

City of  

Portsmouth 
Department of Public Works 

MEMORANDUM 
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August 30, 2016 

 
Portsmouth Water Supply Status Report 

 
 
Overview 
 
The following Portsmouth Water Supply Status Report provides the Portsmouth Water customers 
an assessment of the current water supply conditions. This report is distributed routinely via the 
City of Portsmouth’s website at: 
www.Cityofportsmouth.com/publicworks - water 
 
Odd/Even Water Use Restrictions 
 

 

Due to current supply and demand conditions, mandatory Odd/Even 
Water Use Restrictions began on August 16th and remain in effect. If 
drought conditions persist, additional restrictions or an outdoor water use 
ban may be required.   
  

Odd/Even Water Use Restriction requires irrigation water use 
as follows: 

a. Odd-numbered days – Outdoor watering allowed between 
midnight and 10:00 AM; 

b. Even-numbered days – No Outdoor watering allowed. 
 
Water use restrictions are requested at this time due to the continued severe 
drought conditions on the Seacoast. As the accompanying information 
shows, the recent weather conditions continue to be very dry.  This has 
caused lower than typical reservoir levels, stream flow, and below average 
groundwater levels. 
 
Compliance with this water use restriction is enforced with two 
warning notifications and fines of $100 per violation after that. 
 
Additional updates and tips regarding water efficiency can be accessed at 
the cityofportsmouth.com website or by calling the water/snow ban hotline 
at: 603-766-7669. 

City of  

Portsmouth 
Department of Public Works 

http://www.cityofportsmouth.com/publicworks
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Current Customer Water Demand 
 

 

Water demand is considered Above Normal at this time. 
 
Customer water demand is a factor in the supply status assessment that is 
measured by the amount of water delivered through the water system.  This factor 
reflects customer usage and variations caused by daily, weekly and seasonal 
changes in business, residential and irrigation demands.  

Month 
Current Demand 

(Million Gallons per 
Day (MGD)) 

Average Demand (ten-
year average (MGD)) 

January 2016 3.97 4.16 

February 2016 4.07 4.17 

March 2016 4.09 4.18 

April 2016 4.21 4.19 

May 2016 4.77 4.73 

June 2016 5.62 5.07 

July 2016 6.09 5.49 

August 2016 5.66 5.52 

There has been some reduction in water demand since the water use restrictions 
went into effect and the daily average temperatures have lowered; however, the 
demand is still above normal relative to typical average daily demand for August. 
Average daily water demand was 5.66 million gallons per day (MGD) in August, 
which is approximately 3% higher than the ten-year mean August demand of 
5.52.   
 

Precipitation Status 
 

 

Total August precipitation in Portsmouth is 1.94 
inches as of August 29th. This is 1.41 inches less 
than the historic August average. The largest 
storm in August yeilded 0.79 inches on the 22nd.  
Six other rain events occurred over the month of 
August, each producing between 0.08 and 0.40 
inches. This is the eleventh consecutive month 
with less than average precipitation.   
 
In order to assess annual precipitation conditions, 
total precipitation over a rolling 12-month period 
is compared to the normal annual precipitation of 
48.19 inches.  As the accompanying graphic 
shows, precipitation over the past 12-months 
equals 33.94 inches which is 14.25 inches below 
normal, 70% of the normal annual amount.  
The precipitation status is currently considered to 
be in Drought conditions 
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.  
New Hampshire Drought Monitor 
 
The following graphic summarizes the drought conditions in New Hampshire:  
 

 
 
New Hampshire’s Drought Management Team met on August 18, 2016 in Concord to discuss 
the latest drought and climate conditions. The City of Portsmouth is a member of the Drought 
Team and Brian Goetz, Deputy Director of Public Works, attended the meeting. There were 
updates at this meeting about current status of the drought and projections through the rest of the 
summer. The drought status in portions of Rockingham County and Hillsborough County have 
been upgraded to the Extreme Drought classification. The Seacoast currently remains in the 
Severe Drought classification. The NOAA Climate Prediction Center extended the U.S. 
Seasonal Drought Outlook forecast through the end of November, indicating the drought will 
persist through this period. There are currently 115 community water systems and three towns 
that are implementing water restrictions and bans. Efforts to protect water supplies are needed 
now to avoid or at least delay potential impacts from water shortage emergencies if drought 
conditions persist. 
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Groundwater Levels 
 

 

Currently the groundwater levels considered Below Average. Wells in 
Madbury and at Pease have water levels that are within typical ranges for 
this time of year.  Groundwater levels in the Portsmouth wells are slightly 
lower than normal.  
 
Overall conditions of aquifer water levels are assessed with respect to 
water levels that are continuously monitored in the Portsmouth Water 
Supply wells.  Based on historic water-level data, average water levels 
have been identified for a representative well in each well-field area for 
each month of the year.  Assessments of the aquifer levels are made 
relative to average levels, historic low levels, and available drawdown in 
the wells. 
 
 

 
River Flow 
 

 

Portsmouth Water System operators track the USGS stream flow gauges in 
the Oyster River and Lamprey River to assess flow conditions. The 
monthly mean stream flow in the Oyster River at the USGS gauge is 0.47 
cfs as of August 29th. This is 5.51 cfs (92%) lower than the 30-year August 
mean flow rate of 6.0 cfs. This is the lowest average monthly flow 
measured for August over the 80-year historic record at this gauge.  
 
The monthly mean stream flow in the Lamprey River at the USGS gauge as 
of August 29th is 7.5 cfs, which is 78 cfs (91%) lower than the 30-year 
August mean flow rate of 86 cfs. 
 
At this time the current river flow rates are considered at Drought levels 
for this assessment. This condition reflect the absence of recharge to the 
Bellamy Reservoir from its tributaries. 
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Reservoir Level 
 

 

The current stage of the reservoir is considered Very Low for this time of 
year.  
 
As the surface water source for the Madbury Water Treatment Facility, the 
Bellamy Reservoir is monitored to assess and predict the overall amount of 
water available for the Treatment Facility. Reservoir water levels are 
compared to typical monthly levels to assess the reservoir conditions. 
 
The Bellamy Reservoir ceased flowing over the spillway during the last 
week of May.  This typically occurs at the end of June or early July. This is 
a result of the ongoing deficit in precipitation. Generally, recharge to the 
reservoir can occur with storm events that produce substantial runoff from 
the 22 square mile watershed.  Currently the reservoir level is 2.8 feet 
below the spillway and approximately 1 foot above the top of the upper 
water intake. 
 
 

 
Water Supply Capability 
 

 

Water Supply Capability is a measure used to identify any issues with the 
Portsmouth Water Supply System that would result in a limitation to the 
amount of water that could be supplied. These could be lack of supply, 
issues with source water quality, or mechanical failures of system 
components. 
 
The loss of the Haven Well as a water source (which contributed 
approximately 10% of the water system’s overall capability) has reduced 
the amount of water that can be provided to the system.  Also, the very low 
water level of the reservoir and declining water quality in the reservoir are 
prompting the need for reducing withdrawal from the reservoir and 
reducing water demands.  At this time the water supply capability is 
considered Restrictions Necessary. 
 
 
 
 
 

 
 
 
 
 



Portsmouth Water Division – Water Supply Update August 30, 2016  

 
 
Further Updates and Information 
 
This information will be distributed electronically on the City of Portsmouth’s website in the 
Department of Public Work’s “Water” section. If anyone needs additional information or has 
questions contact Brian Goetz, Deputy Director of Public Works at 766-1420 or Al Pratt, Water 
Resource Manager at 520-0622.
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CITY COUNCIL NON-PUBLIC SESSION RSA 91-A:3, II (a) REGARDING PERSONNEL 
MATTER & “NON-MEETING” WITH COUNSEL RE: LITIGATION IN ACCORDANCE WITH 

RSA 91-A:2,I (b) 
 

PORTSMOUTH MUNICIPAL COMPLEX   MONDAY, AUGUST 1, 2016 
CONFERENCE ROOM A      TIME:  6:00 PM 
 
A roll call for attendance of City Council members present for the meeting was taken. 
 
PRESENT: Mayor Blalock, Assistant Mayor Splaine, Councilors Perkins, Lown, Pearson, Cyr 

and Denton 
 
ABSENT: Councilors Dwyer and Spear 
 
STAFF PRESENT: John P Bohenko, City Manager; Robert Sullivan, City Attorney; and 

Kelli L. Barnaby, City Clerk 
 
The following motions were taken in public session in the Eileen Dondero Foley Council 
Chambers.  Councilor Spear arrived to meeting. 
 
On a roll call 8-0 voted to enter into a Non-Public Session regarding Personnel Matters 
in accordance with RSA 91-A:3, II (a) to discuss the City Manager’s Evaluation.  
 
Discussion followed regarding the City Manager’s Contract Extension. 
 
On a roll call 8-0, voted to enter into a “Non-Meeting” with Counsel regarding Litigation 
in accordance with RSA 91-A:2,I (b).  
 
Discussion followed regarding Litigation relative to sewer line located on Greenleaf Avenue. 
 
At 6:55 p.m., Mayor Blalock adjourned the meeting. 
 
Respectfully submitted by: 
 
Kelli L. Barnaby, MMC, CMC, CNHMC 
City Clerk 
 
 

CITY COUNCIL MEETING 
 

MUNICIPAL COMPLEX       PORTSMOUTH, NH 
DATE:  MONDAY, AUGUST 1, 2016     TIME:  7:00PM  
 
I. CALL TO ORDER 
 
Mayor Blalock called the meeting to order at 7:00 p.m. 
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II. ROLL CALL 
 

Present:   Mayor Blalock, Assistant Mayor Splaine, Councilors Perkins, Dwyer, 
Lown, Pearson, Spear, Cyr and Denton 

 
III. INVOCATION 
 

Mayor Blalock asked everyone to join in a moment of silent prayer. 
 

IV. PLEDGE OF ALLEGIANCE 
 

Councilor Denton led in the Pledge of Allegiance to the Flag. 
 
V. ACCEPTANCE OF MINUTES – JULY 11, 2016 
 
Assistant Mayor Splaine moved to request that the top of the minutes reflect the Non-
Public Session minutes when they are held.  Seconded by Councilor Dwyer and voted. 
 
Councilor Perkins moved to accept and approve the minutes of the July 11, 2016 City 
Council meeting with an amendment to page 3 comments made by Arthur Clough at the 
Public Comment Session.  Seconded by Councilor Dwyer and voted as amended. 
 
VI. PUBLIC COMMENT SESSION 
 
Rick Horowitz spoke regarding the Right-to-Know law and the copying of items.  He said we 
need to keep government transparent and open. 
 
Detective Timothy Cashman & Cliff Lazenby – spoke regarding National Night Out and the 
various activities that will be held tomorrow evening. 
 
Merle White spoke against the Transportation Services Ordinance and the need to return to 
the previous Taxi Ordinance. 
 
Valerie Rochon, Chamber of Commerce, thanked the City Council and staff for their thoughtful 
consideration on the Peirce Island Wastewater Treatment Facility.  She spoke concerning the 
truck traffic during the construction process. 
 
Arthur Clough spoke regarding individuals bringing alcohol into Prescott Park events and how 
that is prohibited and needs to be enforced. 
 
VII. PUBLIC HEARINGS 
 

A. RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF THE CITY 
UNDER THE MUNICIPAL FINANCE ACT AND/OR PARTICIPATION IN THE 
STATE REVOLVING FUND (SRF) LOAN OF UP TO SEVEN MILLION 
DOLLARS ($7,000,000.00) FOR COSTS RELATED FOR THE 
CONSTRUCTION OF THE PEIRCE ISLAND WASTEWATER TREATMENT 
FACILITY 
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Mayor Blalock read the legal notice, declared the public hearing open and called for speakers. 
 
Lee Roberts spoke regarding the public hearing held to discuss Pease versus Peirce Island for 
the location of the Wastewater Facility.  She expressed her opposition to the Peirce Island 
location and the truck traffic that will occur during the construction phase. 
 
John Pearson, AECOM spoke regarding barging and the costs involved.  He said there are two 
areas at Peirce Island for barging to take place and addressed the types of barging that could 
be used.  He also spoke to other locations in New England that have used barging for the 
construction of a Wastewater Treatment Facility. 
 
Peter Rice, Public Works Director, said the additional costs for barging will be $7,000,000.00 
and the estimated impact to the average residential customer for the Wastewater Treatment 
Facility is $340.00 per year with the barging it would be an 8.5% increase. 
 
Rick Horowitz spoke in favor of barging and said what has not been done is an exploration of 
what it would mean to not barge.  He addressed the impact of truck travel through the 
neighborhoods. 
 
Bob Shouse spoke against the barging option and said the added cost for barging should 
direct the City Council direction on this vote.  He also indicated that the truck traffic will not 
destroy streets in the area of the project. 
 
Ralph DiBernardo spoke opposed to barging and said spending millions on barging to reduce 
traffic in the south end is unwise. 
 
Linda Marconi spoke regarding the effects barging could have on the lobster industry for her 
family and other local lobstermen.  She addressed the tides and the current of the river and 
how that would have a serious impact on when barging could take place. 
 
Lawrence Cataldo urged the City to use barging.  He said many oppose the Wastewater 
Treatment Facility at Peirce Island.  He spoke to the impact of trucks the construction would 
have on the neighborhoods and tourists visiting the City. 
 
Beth Margeson spoke in support of barging.  She said HarborCorp and Deer Street will be built 
at the same time as the construction of the Wastewater Treatment Facility and said that these 
projects will have a serious impact on the City, neighborhoods and downtown. 
 
Paul Mannle said there is no need to pass on the expenses for barging to the ratepayers.  He 
said you could use some of the funds from the bond premium to cover the costs. 
 
Patrick Ellis spoke to the Methuen Construction firm and their work.  He said we need to move 
forward with the Wastewater Treatment Facility construction project. 
 
Ed Burke said you need to build a roadway to access the barge.  He said the streets going into 
Peirce Island will never handle the large trucks. 
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Rick Becksted said that the City Council convinced themselve that Peirce Island was a good 
idea by using barging.  He addressed the other projects that will be taking place during the 
construction and the impact they would have on the City. 
 
Paige Trace read a letter from Jane Zill on the Wastewater Treatment Facility.  The letter 
indicated the need for barging to mitigate safety risks. 
 
Esther Kennedy spoke regarding the need for barging and that barging should be done at the 
front of the island.  She said Methuen Construction firm has worked in other communities that 
were not happy with their work product.  
 
With no further speakers, Mayor Blalock declared the public hearing closed. 
 
At 9:05 p.m., Mayor Blalock called for a brief recess.  At 9:15 p.m., Mayor Blalock called the 
meeting back to order. 
 

B. ORDINANCE AMENDING CHAPTER 7, VEHICLES, TRAFFIC AND PARKING – 
ANNUAL OMNIBUS 

 
Mayor Blalock read the legal notice, declared the public hearing open and called for speakers.  
With no speakers Mayor Blalock declared the public hearing closed. 
 
VIII. APPROVAL OF GRANTS/DONATIONS 

 
(There are no items under this section of the Agenda) 
 

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. Second reading of Annual Omnibus Ordinance Change, Parking and Traffic 
 
Councilor Spear moved to pass second reading and schedule third and final reading on 
the proposed Ordinance at the August 15, 2016 City Council meeting, as presented.  
Seconded by Councilor Perkins and voted. 
 

B. Adoption of Resolution Authorizing a Bond Issue and/or Notes of the City under 
the Municipal Finance Act and/or Participation in the State Revolving Fund (SRF) 
Loan of up to Seven Million Dollars ($7,000,000.00) for Costs related for the 
Construction of the Peirce Island Wastewater Treatment Facility 

 
Councilor Lown moved to authorize the City Manager to proceed with the bid award to 
Methuen Construction for the Wastewater Treatment Facility upgrade on Peirce Island 
without any barging alternative; and further move to deny the Bond Resolution, as 
presented.  Seconded by Councilor Perkins. 
 
Assistant Mayor Splaine asked City Attorney Sullivan how many votes were needed for this 
vote.  City Attorney Sullivan said a simple majority for the Methuen Construction and 6 for 
passage of the Resolution. 
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Assistant Mayor Splaine spoke in support of barging and said that Peirce Island should be total 
recreation.  He said we need to start regional planning and need to find an alternative.  
 
Councilor Dwyer said she will not give up as easily as Assistant Mayor Splaine.  She said 
some of this is about traffic mitigation and we need to think about what the neighborhoods are 
asking for and invest in our neighborhoods. 
 
Councilor Lown said it is not worth while to speak about mistakes of the past.  He said the 
plant will be located at Peirce Island.  He said the City Council listens to the public but the City 
Council went by the number of people that expressed their opinions. 
 
Councilor Perkins spoke in support of the motion.  She said we are all in this together and it is 
a facility for the entire City. 
 
Councilor Denton said the best option in front of us is not to barge and that is the position he 
will take this evening. 
 
Mayor Blalock passed the gavel to Assistant Mayor Splaine. 
 
Mayor Blalock said the Council does listen and reads the e-mails being received.  He said he 
had no idea how expensive the barging would cost.  He said when the first treatment plant was 
built the houses were there and the houses will survive.  He spoke against spending 
$7,000,000.00 for barging. 
 
Assistant Mayor Splaine returned the gavel to Mayor Blalock. 
 
Councilor Pearson said we do not know about the Port but we know things will need to be 
staged over a period of time.  She said we have a strict deadline and waiting could affect that 
deadline.  She stated she does not feel comfortable or confident with all the issues surrounding 
barging. 
 
On a roll call 6-3, voted to authorize the City Manager to proceed with the bid award to 
Methuen Construction for the Wastewater Treatment Facility upgrade on Peirce Island 
without any barging alternative; and further move to deny the Bond Resolution, as 
presented. 
 
City Manager Bohenko said the next step is to award the bid to Methuen Construction.  Public 
Works Director Rice explained the process that would follow. 
 
Assistant Mayor Splaine asked if there is any more funding required.  City Manager Bohenko 
said unless we run into a problem there would not be any more funding requests.  Assistant 
Mayor Splaine said he would like for the first meeting in September to take the right approach 
and discuss with other cities and towns for a regional facility in 30-40 years. 
 
Councilor Dwyer said some state legislation would help that in the long run and there is 
proposed legislation for water shedding.  City Manager Bohenko said we need to discuss this 
in the Legislative Subcommittee. 
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Councilor Lown said we have already done this, we approached other towns for the plant at 
Pease and no one was interest. 
 
X. CONSENT AGENDA 
 

A. Letter from Kenneth LaValley, American Foundation for Suicide Prevention, 
requesting an alternative venue and plan to use the Little Harbour School for the 
fundraising Walk on Saturday, September 17, 2016 (Anticipated action – move 
to refer to the City Manager with power) 

 
B. Letter from Thomas D’Arcy, Danielle’s Dash requesting permission to hold the 

Road Race on Sunday, August 28, 2016 rather than the previously approved 
date of April 30, 2016 (Anticipated action – move to refer to the City Manager 
with power) 

 
C. Request for License to install Projecting Sign: 

 
 Christer Ericsson owner of Greenman Pedesen, Inc., for property located at 

21 Daniel Street (Anticipated action – move to approve the 
aforementioned Projecting Sign License as recommended by the 
Planning Director, and further, authorize the City Manager to execute 
the License Agreement for this request) 

 
Planning Director’s Stipulations: 

 
 The license shall be approved by the Legal Department as to content 

and 
form; 

 
 Any removal or relocation of the projecting sign, for any reason, 

shall be done at no cost to the City; and 

 
 Any disturbance of a sidewalk, street or other public infrastructure 

resulting from the installation, relocation or removal of the projecting 
sign, for any reason, shall be restored at no cost to the City and shall 
be subject to review and acceptance by the Department of Public 
Works 

 
D. Request for License to install Projecting Sign: 
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 Niranjan Pandey owner of Durbar Square Restaurant for property located at 

10 Market Street (Anticipated action – move to approve the 
aforementioned Projecting Sign License as recommended by the 
Planning Director, and further, authorize the City Manager to execute 
the License Agreement for this request) 

 
Planning Director’s Stipulations: 

 
 The license shall be approved by the Legal Department as to content 

and 
form; 

 
 Any removal or relocation of the projecting sign, for any reason, 

shall be done at no cost to the City; and 

 
 Any disturbance of a sidewalk, street or other public infrastructure 

resulting from the installation, relocation or removal of the projecting 
sign, for any reason, shall be restored at no cost to the City and shall 
be subject to review and acceptance by the Department of Public 
Works 

 
Councilor Spear moved to adopt the Consent Agenda.  Seconded by Councilor Perkins 
and voted. 
 
XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & 

PETITIONS 
 

A. Letter from Zachary Taylor, Riverside&Pickering Marine Contractors, request by 
Stephen and Karin Barndollar for the construction of a tidal docking structure 
within the Ridges Court Right of Way and Right of Way setback (Sample motion 
– moved to refer to the Conservation Commission for report back) 

 
Mayor Blalock stated he would not vote on this matter when is comes back because he is an 
abutter. 
 
Councilor Lown moved to refer to the Conservation Commission for report back.  
Seconded by Councilor Perkins and voted.  Mayor Blalock abstained from voting on this 
matter. 
 
Councilor Lown moved to suspend the rules in order to take up Item XII. A. 4. Seconded 
by Councilor Perkins and voted. 
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XII. A.4. – Proposed Acquisition of Land Re: Foundation for Seacoast Health 

 
Assistant City Manager Moore said that acquiring this land would allow us to expand the 
recycling center, add recreation fields and achieve open space.  He outlined the parcel with 
use of a Powerpoint Presentation and stated that this would equal 50 acres of land for the City. 
 
City Manager Bohenko said we will save substantial amounts of money on the transporting of 
our recyclables by expanding our center with the purchase of this land. 
 
Councilor Lown moved to authorize the City Manager to negotiate a Purchase & Sale 
Agreement for the four sites described above and take any and all action necessary to 
execute this Agreement; move to establish a public hearing for August 15, 2016 to 
utilize $1,850,000.00 from bond premium; and, move to refer this matter to the Planning 
Board.  Seconded by Councilor Perkins. 
 
Councilor Denton said he would like a swap shop established at the recycling center. 
 
Councilor Dwyer said she would like a dog area created on this land, which is much needed. 
 
Councilor Lown said that this is good fiscal management being paid by our bond premium. 
 
Motion passed. 
 
XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 
1. Request for Approval of a Proposed Two-Year Agreement between the City of 

Portsmouth and the Professional Management Association 
 
Councilor Spear moved to accept the proposed contract with the Professional 
Management Association to expire on June 30, 2018.  Seconded by Councilor Lown.  
 
Councilor Dwyer left the Council Chambers during the motion for this matter. 
 
Motion passed and Councilor Dwyer abstained from voting on this matter. 
 

2. Request for Approval of a Proposed Two-Year Agreement for the Supervisory 
Management Association 

 
Councilor Spear moved to accept the proposed contract with the Supervisory 
Management Association to expire on June 30, 2018.  Seconded by Councilor Lown and 
voted.  Councilor Dwyer left the Council Chambers and was not present for this vote. 
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3. Polling Hours for September 13, 2016 State Primary Election 

 
Councilor Lown moved to set the polling hours from 8:00 a.m. to 7:00 p.m. for the State 
Primary Election on September 13, 2016.  Seconded by Councilor Perkins and voted. 
 

5. Four Party Waterline Extension Agreement 
 
City Attorney Sullivan outlined the issues surrounding this matter.  He said there is no 
contamination on the land and the City announced that the land could be developed.  He said 
this would resolve any claims that could come to us and recommended approval. 
 
Councilor Spear moved to approve the Four Party Waterline Extension Agreement, as 
presented, and further, authorize the City Manager to execute the Agreement.  
Seconded by Councilor Lown. 
 
Councilor Spear said when you have a private party do the construction and the City takes 
ownership how do we make sure it meets our needs.  City Attorney Sullivan said it must meet 
the specifications from our Public Works Department. 
 
Motion passed. 
 
City Manager’s Informational Items 
 
2. Report Back Re: Off-Leash Dogs 
 
City Manager Bohenko said we would look into the land on Route 33 at the Park and Ride and 
making it into a dog off-leash area.  He said he would work with the Public Works Department 
on costs associated with this. 
 

B. MAYOR BLALOCK 
 
1. Establish Work Session for September 12, 2016 at 6:30 p.m. Re: Transportation 

Services Ordinance 
 
Councilor Dwyer moved to establish a Work Session on September 12, 2016 at 6:30 p.m. 
regarding Transportation Services Ordinance.  Seconded by Councilor Pearson and 
voted. 
 

C. COUNCILOR PERKINS 
 
1.  West End BBQ 

 
Councilor Perkins announced that the West End BBQ will be held on Tuesday, September 13, 
2016 from 5:00 p.m. – 8:00 p.m. at the Liars’ Bench Nano Brewery. 
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D. COUNCILOR DWYER 
 
1. Prescott Park Master Plan Update 

 
Councilor Dwyer said that the committee is almost through the planning process for the 
Prescott Park Master Plan.  She spoke to infrastructure ideas and reported that there are no 
urgent repairs required.  She said we would not make changes to the south dock on Four Tree 
Island and the gardens at the park.  She reported that 40% of the park is pavement and the 
parking lot should be removed.  She also spoke regarding the need for the removal of the 
Norway Maple trees in the park. 
 

E. COUNCILORS LOWN & SPEAR 
 
1. Worth Lot  

 
Councilor Lown moved to request the City Manager to report back with options for the 
redevelopment of the Worth Lot.  Seconded by Councilor Spear. 
 
Assistant Mayor Splaine said he would vote no and we should be protecting any open space 
we have downtown. 
 
Mayor Blalock passed the gavel to Assistant Mayor Splaine. 
 
Mayor Blalock said the motion is for anything but a surface lot.  He would like to hear the ideas 
for the lot. 
 
Assistant Mayor Blalock returned the gavel to Mayor Blalock. 
 
Motion passed.  Assistant Mayor Splaine voted opposed. 
 

F. COUNCILORS LOWN & DENTON 
 
1. Declaratory Judgment Action Re: Single Use Plastic Bags 

 
Councilor Lown moved that the City Attorney look into the possibility of filing a 
Declaratory Judgment Action regarding Single Use Plastic Bags and determine the 
respondent with a report back to the City Council.  Seconded by Councilor Denton and 
voted. 
 

G. COUNCILOR LOWN 
 
1. Parking and Traffic Safety Committee Action Sheet and Minutes of the July 7, 

2016 meeting  
 
Councilor Lown moved to approve and accept the Action Sheet and Minutes of the July 
7, 2016 Parking and Traffic Safety Committee meeting.  Seconded by Councilor Dwyer 
and voted. 
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Legislative Subcommittee Report 
 

Councilor Spear moved to approve the floor policy on Type II noise barriers and submit 
same to become a NHMA Legislative Policy for the 2017-2018 Legislative Session by 
vote of its membership at the NHMA Legislative Policy Conference.  Seconded by 
Councilor Dwyer and voted. 
 
Councilor Spear moved to suspend the rules in order to continue the meeting beyond 
10:30 p.m.  Seconded by Councilor Cyr and voted. 

 
Councilor Spear moved to approve the floor policy on hotel occupancy surcharge and 
submit same to become a NHMA Legislative Policy for the 2017-2018 Legislative 
Session by vote of its membership at the NHMA Legislative Policy Conference.  
Seconded by Councilor Dwyer and voted. 

 
Councilor Dwyer moved to approve the floor policy on prohibiting Accessory Dwelling 
Units (ADUs) or their principal dwellings from being used as short term rentals and 
submit same to become a NHMA Legislative Policy for the 2017-2018 Legislative 
Session by vote of its membership at the NHMA Legislative Policy Conference.  
Seconded by Councilor Spear. 
 
Councilor Dwyer said that these policies need to be put in place by August 13th for NHMA. 
 
Motion passed. 
 
Assistant Mayor Splaine moved to approve the floor policy on defining short term 
rentals as home businesses and submit same to become a NHMA Legislative Policy for 
the 2017-2018 Legislative Session by vote of its membership at the NHMA Legislative 
Policy Conference.  Seconded by Councilor Cyr and voted. 

 
XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
Councilor Pearson announced that the Annual Chamber of Commerce Dinner will take place 
on Thursday, August 4th from 5:00 p.m. – 9:00 p.m. at the Isles of Shoals Steamship Company 
Dock. 
 
XIV. ADJOURNMENT 
 
At 10:45 p.m., Assistant Mayor Splaine moved to adjourn.  Seconded by Councilor 
Spear and voted. 
 

 
KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 







 
 

 

CITY OF PORTSMOUTH 
PORTSMOUTH, NEW HAMPSHIRE 

TWO THOUSAND SIXTEEN 

 

RESOLUTION # -  

BE IT RESOLVED: 

REGARDING THE PUBLIC NECESSITY FOR THE CITY TO CONDEMN CERTAIN 
PROPERTY LOCATED AT 150 GREENLEAF AVENUE PORTSMOUTH NEW 

HAMPSHIRE FOR SEWER, DRAINAGE AND STORMWATER PURPOSES WITH 
JUST COMPENSATION TO THE LANDOWNER  

WHEREAS in 1967 the State of New Hampshire Board of Education granted approval 
to the City of Portsmouth to lay a public sewer line across swamp land in the rear of 
land owned by the State of New Hampshire located at 150 Greenleaf Avenue, 
Portsmouth, NH (“the Property”) to alleviate failed septic systems north of the Property; 

WHEREAS the City of Portsmouth appropriated public funds and constructed a 
municipal sewer line for public use and necessity (“Sewer Line”) in 1967 and 1968, but 
no easement deed from the State of New Hampshire was obtained or recorded; 

WHEREAS the State of New Hampshire conveyed the Property by quitclaim deed to a 
private party in 1983 when the State no longer required the Vocational Technical 
Institute building; the Property was then conveyed to another private party in 1988; and 
was conveyed again in December 2013 to the present landowner;  

WHEREAS from 1967 through 2013, no landowners objected to or complained about 
the wetlands or sewer line;    

WHEREAS the current landowner demanded the removal of the Sewer Line from the 
wetlands, and claimed the City created the swamp and wetlands;  

WHEREAS the Sewer Line currently serves residential customers in the Lois Street 
neighborhood as well as the residents of the Riverbrook Condominium 777 Middle Road 
(approximately 75 units). 

WHEREAS in 2013 and 2014 the Rockingham County Superior Court ruled that the City 
does not have a legal and permanent right in the land which contains and surrounds the 
Sewer Line;  

WHEREAS the City has undertaken good faith efforts with landowner to reach 
agreement regarding a legal and permanent right in the land which contains and 
surrounds the Sewer Line;  



 
 

WHEREAS the City’s Department of Public Works has estimated the cost of removing 
the sewer line from the wetlands and providing an alternative sewer service would 
require a capital investment of more than $500,000; the removal of the sewer line from 
the Property would require state and local permits; and would require providing 
alternative municipal services by constructing a pump station in the Lois Street 
neighborhood;  

WHEREAS in addition to capital costs, the City would incur ongoing operations and 
maintenance costs in excess of the current operations and maintenance costs to 
maintain the gravity Sewer Line that crosses the rear of the Property; 

WHEREAS much of the area through which the Sewer Line was placed was swampy, 
the area being a low point in the watershed, and the Sewer Line was placed in a berm 
with culverts and manhole covers; 

WHEREAS water that naturally and historically collects and flows through the swampy 
area on the Property meanders over several other properties and outfalls through 
culverts underneath Greenleaf Avenue to Sagamore Creek;  

WHEREAS the swampy area has historically served as natural buffer and stormwater 
detention area following rainfall and stormwater flows from the US Route 1/Bypass 
areas;  

WHEREAS the landowner has objected and complained that the detention function of 
the low lying swampy wetlands area and the increase of stormwater through acts of 
development have been without proper authority or right; 

WHEREAS although the City has contested that it has unlawfully detained water on the 
property, the City has no properly recorded deed or right to permanently detain water on 
the Property in the area to be acquired; 

WHEREAS the existence of water from the Property is regulated and constrained by the 
culverts underneath Greenleaf Avenue and the City has an interest in maintaining the 
stormwater function of the wetlands that has existed, and continues to exist, on the 
Property;  

WHEREAS the approximately 4.6 acres of the Property wetlands through which the 
Sewer Line crosses and which is, and has been, wetlands (even prior to disturbance on 
the Property by the landowner in 2011) is shown on the attached Exhibit 1 (“Proposed 
Acquisition Area”); and 

WHEREAS pursuant to NH RSA 47:11 the City Council has the lawful power to undertake 
the “layout” of sewers and drains (for stormwater) and to acquire by eminent domain 
property necessary for that effort following certain procedures set out in RSA 230 et seq. 
and RSA 498-A et seq.; further authority exists under NH RSA 149-I:2 and other statutes. 

 



 
 

NOW THEN, after notice and public hearing, the City Council of the City of Portsmouth 
hereby declares that there is a public necessity for the acquisition of approximately 4.6 
acres more or less of the Property located at 150 Greenleaf Avenue as shown on 
Exhibit 1, Proposed Acquisition Area, and owned by 150 Greenleaf Avenue Realty 
Trust, James Boyle Trustee, and that such interests are for the public use and public 
benefit. 

The City Council finds it necessary and useful for the public benefit to acquire the 
Proposed Acquisition Area for sewer, drain and stormwater management purposes.   

The Proposed Acquisition Area will be for public use. 

The City Council further finds that in balancing the public interest in the acquisition with 
the private interest of the property owner, the public interest outweighs the private 
interest. 

The City Council also finds that in balancing the public interest in the acquisition against 
the burden it imposes on the City, the public interest is greater than the burden. 

WHEREFORE, the City Manager is authorized to acquire by negotiated sale, 
condemnation or any other method the Proposed Acquisition Area as described in this 
Resolution. 

This Resolution shall take effect upon passage. 

 

        Approved: 

 

        _________________________ 

        Jack Blalock, Mayor 

 

 

Adopted by the City Council 

                              , 2016 

 

________________________________ 

Kelli L. Barnaby, City Clerk 



2014 Aerial Photo

Updated 8-11-2016
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Subject:  GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A 
 

GRANT AGREEMENT 
The State of New Hampshire and the Grantee hereby mutually agree as follows: 

 
GENERAL PROVISIONS 

 
1. IDENTIFICATIONS 

 
1.1 State Agency Name 
       Department of Environmental Services 

 
1.2 State Agency Address 
       29 Hazen Drive 
         Concord, NH 03301 

 
1.3 Grantee Name  Town of Portsmouth 
 

 
1.4 Grantee Address 680 Peverly Hill Road 
                                        Portsmouth, NH 03801 
       

 
1.5 Effective Date 
       Upon approval 

 
1.6 Completion Date 
      June 30, 2017 

 
1.7 Audit Date 
                N/A 

 
1.8 Grant Limitation 
$4,660 

 
1.9 Grant Officer for State Agency 
        Dean F. Robinson II, HHW Coordinator 
        NH Department of Environmental Services 

 
1.10 State Agency Telephone Number 
  603-271-2047                           

 
1.11 Grantee Signature 
 
 

 
1.12 Name & Title of Grantee Signor 
   

 
1.13 Acknowledgment: State of New Hampshire, County of _______________________________________ 
On            /       /              , before the undersigned officer, personally appeared the person identified in block 1.12., 
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he 
executed this document in the capacity indicated in block 1.12. 
 
1.13.1 Signature of Notary Public or Justice of the Peace 
 
(Seal) 
 
1.13.2 Name & Title of Notary Public or Justice of the Peace 
 
 
 
1.14 State Agency Signature(s)                                                      1.15 Name/Title of State Agency Signor(s) 
 
                                                                                                          Thomas S. Burack, Commissioner 
 
1.16 Approval by Attorney General’s Office (Form, Substance and Execution) 
 
By:                                                                                       Attorney, On:       /       /  
 
1.17 Approval by the Governor and Council 
 
By:                                                                                                        On:       /      / 
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2.  SCOPE OF WORK.  In exchange for grant funds 
provided by the state of New Hampshire, acting through 
the agency identified in block 1.1 (hereinafter referred 
to as “the State”), pursuant to RSA 21-O, the Grantee 
identified in block 1.3 (hereinafter referred to as “the 
Grantee”), shall perform that work identified and more 
particularly described in the scope of work attached 
hereto as EXHIBIT A (the scope of work being referred 
to as “the Project”). 
3.  AREA COVERED.  Except as otherwise 
specifically provided for herein, the Grantee shall 
perform the Project in, and with respect to, the state of 
New Hampshire. 
4.  EFFECTIVE DATE; COMPLETION OF 
PROJECT.   
4.1 This Agreement, and all obligations of the parties 
hereunder, shall become effective on the date in block 
1.5 or on the date of approval of this Agreement by the 
Governor and Council of the State of New Hampshire 
whichever is later (hereinafter referred to as “the 
Effective Date”). 
4.2 Except as otherwise specifically provided for herein, 
the Project, including all reports required by this 
Agreement, shall be completed in ITS entirety prior to 
the date in block 1.6 (hereinafter referred to as “the 
Completion Date”). 
5.  GRANT AMOUNT; LIMITATION ON 
AMOUNT; VOUCHERS; PAYMENT. 
5.1 The Grant Amount is identified and more 
particularly described in EXHIBIT B, attached hereto. 
5.2 The manner of, and schedule of payment shall be as 
set forth in EXHIBIT B.  
5.3 In accordance with the provisions set forth in 
EXHIBIT B, and in consideration of the satisfactory 
performance of the Project, as determined by the State, 
and as limited by subparagraph 5.5 of these general 
provisions, the State shall pay the Grantee the Grant 
Amount.  The State shall withhold from the amount 
otherwise payable to the Grantee under this 
subparagraph 5.3 those sums required, or permitted, to 
be withheld pursuant to N.H. RSA 80:7 through 7-c. 
5.4 The payment by the State of the Grant amount shall 
be the only, and the complete, compensation to the 
Grantee for all expenses, of whatever nature, incurred 
by the Grantee in the performance hereof, and shall be 
the only, and the complete, compensation to the Grantee 
for the Project.  The State shall have no liabilities to the 
Grantee other than the Grant Amount. 
5.5 Notwithstanding anything in this Agreement to the 
contrary, and notwithstanding unexpected 
circumstances, in no event shall the total of all payments 
authorized, or actually made, hereunder exceed the 
Grant limitation set forth in block 1.8 of these general 
provisions. 
6.  COMPLIANCE BY GRANTEE WITH LAWS 
AND REGULATIONS.  In connection with the 
performance of the Project, the Grantee shall comply 

with all statutes, laws, regulations, and orders of federal, 
state, county, or municipal authorities which shall 
impose any obligations or duty upon the Grantee, 
including the acquisition of any and all necessary 
permits. 
7.  RECORDS AND ACCOUNTS.   
7.1 Between the Effective Date and the date seven (7) 
years after the Completion Date the Grantee shall keep 
detailed accounts of all expenses incurred in connection 
with the Project, including, but not limited to, costs of 
administration, transportation, insurance, telephone 
calls, and clerical materials and services.  Such accounts 
shall be supported by receipts, invoices, bills and other 
similar documents. 
7.2 Between the Effective Date and the date seven (7) 
years after the Completion Date, at any time during the 
Grantee’s normal business hours, and as often as the 
State shall demand, the Grantee shall make available to 
the State all records pertaining to matters covered by 
this Agreement.  The Grantee shall permit the State to 
audit, examine, and reproduce such records, and to 
make audits of all contracts, invoices, materials, 
payrolls, records or personnel, data (as that term is 
hereinafter defined), and other information relating to 
all matters covered by this Agreement.  As used in this 
paragraph, “Grantee” includes all persons, natural or 
fictional, affiliated with, controlled by, or under 
common ownership with, the entity identified as the 
Grantee in block 1.3 of these general provisions. 
8.  PERSONNEL. 
8.1 The Grantee shall, at its own expense, provide all 
personnel necessary to perform the Project.  The 
Grantee warrants that all personnel engaged in the 
Project shall be qualified to perform such Project, and 
shall be properly licensed and authorized to perform 
such Project under all applicable laws. 
8.2 The Grantee shall not hire, and it shall not permit 
any subcontractor, subgrantee, or other person, firm or 
corporation with whom it is engaged in a combined 
effort to perform such Project, to hire any person who 
has a contractual relationship with the State, or who is a 
State officer or employee, elected or appointed. 
8.3 The Grant officer shall be the representative of the 
State hereunder.  In the event of any dispute hereunder, 
the interpretation of this Agreement by the Grant 
Officer, and his/her decision on any dispute, shall be 
final. 
9.  DATA: RETENTION OF DATA; ACCESS. 
9.1 As used in this Agreement, the word “data” shall 
mean all information and things developed or obtained 
during the performance of, or acquired or developed or 
obtained during the performance of, or acquired or 
developed by reason of, this Agreement, including, but 
not limited to, all studies, reports, files, formulae, 
surveys, maps, charts, sound recordings, video 
recordings, pictorial reproductions, drawings, analyses, 
graphic representations, computer programs, computer 
printouts, notes, letters, memoranda, papers, and 
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documents, all whether finished or unfinished. 
9.2   Between the Effective Date and the Completion 
Date the Grantee shall grant to the State, or any person 
designated by it, unrestricted access to all data for 
examination, duplication, publication, translation, sale, 
disposal, or for any other purpose whatsoever. 
9.3 No data shall be subject to copyright in the United 
States or any other country by anyone other than the 
State. 
9.4 On and after the Effective Date all data, and any 
property which has been received from the State or 
purchased with funds provided for that purpose under 
this Agreement, shall be the property of the State, and 
shall be returned to the State upon demand or upon 
termination of this Agreement for any reason, whichever 
shall first occur. 
9.5 The State, and anyone it shall designate, shall have 
unrestricted authority to publish, disclose, distribute and 
otherwise use, in whole or in part, all data. 
10.  CONDITIONAL NATURE OR AGREEMENT. 
 Notwithstanding anything in this Agreement to the 
contrary, all obligations of the State hereunder, 
including without limitation, the continuance of 
payments hereunder, are contingent upon the availability 
or continued appropriation of funds, and in no event 
shall the State be liable for any payments hereunder in 
excess of such available or appropriated funds.  In the 
event of a reduction or termination of those funds, the 
State shall have the right to withhold payment until such 
funds become available, if ever, and shall have the right 
to terminate this Agreement immediately upon giving 
the Grantee notice of such termination. 
11.  EVENT OF DEFAULT; REMEDIES. 
11.1 Any one or more of the following acts or omissions 
of the Grantee shall constitute an event of default 
hereunder (hereinafter referred to as “Events of 
Default”): 
11.1.1 failure to perform the Project satisfactorily or on 
schedule; or 
11.1.2 failure to submit any report required hereunder; 
or  
11.1.3 failure to maintain, or permit access to, the 
records required hereunder; or  
11.1.4 failure to perform any of the other covenants and 
conditions of this Agreement. 
11.2 Upon the occurrence of any Event of Default, the 
State may take any one, or more, or all, of the following 
actions: 
11.2.1 give the Grantee a written notice specifying the 
Event of Default and requiring it to be remedied within, 
in the absence of a greater or lesser specification of 
time, thirty (30) days from the date of the notice; and if 
the Event of Default is not timely remedied, terminate 
this Agreement, effective two (2) days after giving the 
Grantee notice of termination; and 
11.2.2 give the Grantee a written notice specifying the 
Event of Default and suspending all payments to be 
made under this Agreement and ordering that the 

portion of the Grant Amount which would otherwise 
accrue to the grantee during the period from the date of 
such notice until such time as the State determines that 
the Grantee has cured the Event of Default shall never 
be paid to the Grantee; and 
11.2.3 set off against any other obligation the State may 
owe to the Grantee any damages the State suffers by 
reason of any Event of Default; and  
11.2.4 treat the agreement as breached and pursue any 
of its remedies at law or in equity, or both. 
12. TERMINATION. 
12.1 In the event of any early termination of this 
Agreement for any reason other than the completion of 
the Project, the Grantee shall deliver to the Grant 
Officer, not later than fifteen (15) days after the date of 
termination, a report (hereinafter referred to as the 
“Termination Report”) describing in detail all Project 
Work performed, and the Grant Amount earned, to and 
including the date of termination. 
12.2 In the event of Termination under paragraphs 10 or 
12.4 of these general provisions, the approval of such a 
Termination Report by the State shall entitle the Grantee 
to receive that portion of the Grant amount earned to 
and including the date of termination. 
12.3 In the event of Termination under paragraphs 10 or 
12.4 of these general provisions, the approval of such a 
Termination Report by the State shall in no event relieve 
the Grantee from any and all liability for damages 
sustained or incurred by the State as a result of the 
Grantee’s breach of its obligations hereunder. 
12.4 Notwithstanding anything in this Agreement to the 
contrary, either the State or except where notice default 
has been given to the Grantee hereunder, the Grantee, 
may terminate this Agreement without cause upon thirty 
(30) days written notice. 
13.  CONFLICT OF INTEREST.  No officer, member 
or employee of the Grantee and no representative, 
officer of employee of the State of New Hampshire or 
of the governing body of the locality or localities in 
which the Project is to be performed, who exercises any 
functions or responsibilities in the review or approval of 
the undertaking or carrying out of such Project, shall 
participate in any decision relating to this Agreement 
which affects his or her personal interests or the interest 
of any corporation, partnership, or association in which 
he or she is directly or indirectly interested, nor shall he 
or she have any personal or pecuniary interest, direct or 
indirect, in this Agreement or the proceeds thereof. 
14.  GRANTEE’S RELATION TO THE STATE.  In 
the performance of this Agreement, the Grantee, its 
employees, and any subcontractor or subgrantee of the 
Grantee are in all respects independent contractors, and 
are neither agents nor employees of the State.  Neither 
the Grantee nor any of its officers, employees, agents, 
members, subcontractors or subgrantees, shall have 
authority to bind the State nor are they entitled to any of 
the benefits, workmen’s compensation or emoluments 
provided by the State to its employees. 
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15.  ASSIGNMENT AND SUBCONTRACTS. The 
Grantee shall not assign, or otherwise transfer any 
interest in this Agreement without the prior written 
consent of the State.  None of the Project Work shall be 
subcontracted or subgranteed by the Grantee other than 
as set forth in Exhibit A without the prior written 
consent of the State. 
16.  INDEMNIFICATION.  The Grantee shall defend, 
indemnify and hold harmless the State, its officers and 
employees, from and against any and all losses suffered 
by the State, its officers and employees, and any and all 
claims, liabilities or penalties asserted against the State, 
its officers and employees, by or on behalf of any 
person, on account of, based on, resulting from, arising 
out of (or which may be claimed to arise out of) the acts 
or omissions of the Grantee of Subcontractor, or 
subgrantee or other agent of the Grantee.  
Notwithstanding the foregoing, nothing herein 
contained shall be deemed to constitute a waiver of the 
sovereign immunity of the State, which immunity is 
hereby reserved to the State.  This covenant shall 
survive the termination of this agreement. 
17.  INSURANCE AND BOND. 
17.1 The Grantee shall, at its sole expense, obtain and 
maintain in force, or shall require any subcontractor, 
subgrantee or assignee performing Project work to 
obtain and maintain in force, both for the benefit of the 
State, the following insurance: 
17.1.1 statutory workers’ compensation and employees 
liability insurance for all employees engaged in the 
performance of the Project, and 
17.1.2 comprehensive public liability insurance against 
all claims of bodily injuries, death or property damage, 
in amounts not less than $2,000,000 for bodily injury or 
death any one incident, and $500,000 for property 
damage in any one incident; and 
17.2 The policies described in subparagraph 18.1 of this 
paragraph shall be the standard form employed in the 
State of New Hampshire, issued by underwriters 
acceptable to the State, and authorized to do business in 
the State of New Hampshire.  Each policy shall contain 
a clause prohibiting cancellation of modification of the 
policy earlier than ten (10) days after written notice has 
been received by the State.   
18.  WAIVER OF BREACH.  No failure by the State 
to enforce any provisions hereof after any Event of 
Default shall be deemed a waiver of its rights with 
regard to that Event, or any subsequent Event.  No 
express waiver of any Event of Default shall be deemed 
a waiver of any provisions hereof.  No such failure or 
waiver shall be deemed a waiver of the right of the State 
to enforce each and all of the provisions hereof upon 
any further or other default on the part of the Grantee. 
19.  NOTICE. Any notice by a party hereto the other 
party shall be deemed to have been duly delivered or 
given at the time of mailing by certified mail, postage 
prepaid, in a United States Post Office addressed to the 

parties at the addresses first above given. 
20.  AMENDMENT.  This agreement may be amended, 
waived or discharged only by an instrument in writing 
signed by the parties hereto and only after approval of 
such amendment, waiver or discharge by the Governor 
and Council of the State of New Hampshire. 
21.  CONSTRUCTION OF AGREEMENT AND 
TERMS.  This Agreement shall be construed in 
accordance with the law of the State of New Hampshire, 
and is binding upon and inures to the benefit of the 
parties and their respective successors and assignees.  
The captions and contents of the “subject” blank are 
used only as a matter of convenience, and are not to be 
considered a part of this Agreement or to be used in 
determining the intent of the parties hereto. 
22.  THIRD PARTIES.  The parties hereto do not 
intend to benefit any 
third parties and this Agreement shall not be construed 
to confer any such benefit. 
23.  ENTIRE AGREEMENT. This Agreement, which 
may be executed in a number of counterparts, each of 
which shall be deemed an original, constitutes the entire 
agreement and understanding between the parties, and 
supersedes all prior agreements and understandings 
relating hereto. 
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EXHIBIT A 
List of Services 

  
 
1. The Grantee shall conduct the collection portion of its Project for Portsmouth, Greenland, and 

Newington in accordance with the terms and conditions of a contract which incorporates, at a minimum, 
all of the provisions set forth in Section 3 below between the Grantee and its contracted permitted 
hazardous waste transporter (the contractor). For purposes of this agreement, the contractor shall mean the 
primary contractor and the Subcontractor means all additional contractors that the contractor hires for 
participating in the Project. 

  
2. The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for 

paying the expenses associated with conducting the Project's educational component, as required under the 
NH Hazardous Waste Rules Env-Hw 1003.07.   

  
3. The Grantee shall enter into a contract with a contractor to perform the household hazardous waste 

collection project that includes, as a minimum, the following provisions: 
  

a. That the contractor shall handle all household hazardous wastes collected at the project site as 
hazardous wastes, and shall comply with all state and federal laws and regulations governing 
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm 
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation 
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous 
wastes.  Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm 
1000, and those of the state(s) through which and to which the waste has been sent; 

  
b. That the contractor must act as the generator of the hazardous wastes that it collects at the project site 

and that the contractor must sign the Project's manifest forms as such generator; 
  

c. That the contractor must have all necessary permits and licenses to handle and transport hazardous 
wastes in New Hampshire and other states associated with the conduct of the project; 

  
d. That the contractor may not assign or subcontract any of the duties to be performed under the contract 

without prior written approval by the Grantee and by the Department.  Further, that any additional 
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the 
subject of the subcontract; 

  
e. That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all 

Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all 
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a 
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of  
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as 
additional insured parties and shall comply, in form and substance, with all applicable provisions of 
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder; 

  
f. That the contractor shall transport all household hazardous wastes collected at the project site to an 

authorized treatment, storage, or disposal facility.  Said facility shall be in compliance with 
appropriate state and federal requirements.  
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EXHIBIT A 
Page 2 

 
 
g. That the Grantee shall not pay the contractor until after (1) the Department has received copies of all 

Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest 
forms signed by the operator of the permitted hazardous waste facility or facilities to which the 
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's 
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for 
compliance with applicable state and federal requirements.  The Department's payment of funds to the 
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action 
related to the performance of this agreement or the enforcement of any applicable State of federal law; 

  
h. That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by 

the Department. 
  

i. That the Department may exercise its authority to modify, suspend or terminate the Project if it 
decides that the Project poses a threat to human health or the environment; and 

  
4. The Grantee shall conduct public education activities regarding household hazardous waste in accordance 

with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07.  Said activities shall include those 
set forth in the Grantee's application for Grant Monies, as approved by the Department. 

  
5. The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of 

said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey. 
  
6. The Grantee shall conduct the collection portion of its project on or before the completion date shown in 

Section 1.7 of the contract.  Failure to do so may result in termination of this agreement. 
  
7. The Grantee shall allow the Department to have access to and conduct any monitoring of the Project 

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state 
and federal statutes and regulations. 
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EXHIBIT B 
Method of Payment 

 
 
1. The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project. 

Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this 
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the 
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and 
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract 
and all applicable state and federal requirements.  No Grant Monies shall be paid to the Grantee until the 
Department has determined that all the Project's collected hazardous wastes have been delivered to a 
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and 
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance 
with applicable state and federal requirements.  Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste 
has been sent.  However, the payment of funds to the Grantee shall not be construed as a waiver by the 
Department of any past, present or future right, claim or cause of action related to the performance of this 
agreement of the enforcement of all applicable state or federal laws. 

  
2. Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful 

completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to 
exceed $3,539 This amount is based on a rate of $0.181 per capita and on a population base of 19,548 to 
be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by this 
Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs of 
the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of the 
Grantee's invoice or the Department's determination that the Project has been successfully completed in 
accordance with this contract, whichever is later. 

  
3. Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.  

Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the 
Grantee's coordination thereof, shall be reimbursed by the Department.  Nonreimbursable items shall 
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities, 
dues, and depreciation. 

  
4. The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies, 

in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003. 
  
5. The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies. 
  
6. Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to 

provide the Department with records showing an accounting for all monies spent and/or costs incurred 
from the Project, including the Project's Grant Monies.  Further, the Grantee agrees that no Grant Monies 
shall be paid by the Department unless and until the Department has reviewed and determined that such 
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and 
federal requirements; provided that the Department's payment of funds to the Grantee shall not be 
construed as a waiver of any past, present or future right, claim or cause of action related to the 
performance of this agreement or any applicable state or federal law. 

  
7. The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement.  Said 

invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord, 
NH  03301-6509. 
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EXHIBIT C 
Special Provisions 

 
 
1. The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek 

reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it 
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled. 

  
2. Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a 

Contractor in accordance with Exhibit A of this agreement. 
  

 
 













 
 
 
 
 
August 23, 2016 
 
 
Dear John,  
 
On Sunday, June 4, 2017, St. Thomas Aquinas will be celebrating our Commencement at the 
Music Hall. This event is scheduled for noon. Would it be possible to close Chestnut Street from 
11:00 am to 3:00 pm. We do anticipate a full house and this would assist us to have an area for 
folks to line up prior to the doors opening and an area for a reception line at the conclusion of the 
ceremony.  
 
Thank you in advance, for your consideration of this request. Jim 
 
James Daley 
Dean of Academics 

 
197 Dover Point Road 
Dover, NH 03820 
 
(603) 609-1436 
Jdaley@stalux.org 
 
"We need to prepare students for their future, not our past." 
 











































































Drummondvvoodsum
ATTORNEYS AT LAW

August 31, 2016

Mayor John B. Blalock
and Portsmouth City Council

City of Portsmouth
1 Junkins Avenue
Portsmouth, NH 03801

RE: 95 Mechanic Street, Portsmouth

Dear Mayor and Councilors:

Thomas R. Watson 603.433.3317 Ext 218
Admitted in ME, NH twatson@dwmlaw.com

100 International Drive, Suite 340
Portsmouth, NH 03801-6891
603.433.3317 Main
603.433.5384 Fax

This office represents Charles L. Lassen and Susan B. Lassen, Trustees of the. Charles L.
Lassen Revocable Living Trust. The Lassens own and reside on Round Island situated in the
back channel of the Piscataqua River in Portsmouth proximate to Peirce Island and the South
End waterfront. As you know, Round Island is not accessible from the mainland or Peirce Island
except by way of a water craft.

Presently, the Lassens travel to and from their home via a seventeen-foot "ferry". In
addition to transporting themselves and their guests, the Lassens use the boat to carry food, fuel
and other materials to their home, to transport their garbage to the mainland for collection and to
pick up their mail.

It has come to our attention that the City of Portsmouth has recently issued, or will
shortly issue, an RFP for the demolition and replacement of the docks on the former LaCava
property at 95 Mechanic Street (Tax Map 103, Lot 29). As you know, this property has
traditionally been used for commercial waterfront activities, such as commercial fishing, but the
docks have been allowed to deteriorate to the point where they are no longer safe. Mr. and Ms.
Lassen are strong supporters of continuing this working waterfront tradition.

Mr. and Ms. Lassen wish to participate with the City in the redevelopment and
subsequent use of the docks at 95 Mechanic Street. As the owners of the only year-round
inhabited island in the City without access to the mainland by other than a water vessel, they are
desirous of securing a long-term license or rental arrangement to a dedicated dock sufficient in
size to accommodate their vessel on a 24/7 basis that will also provide access to a city street,
parking for a motor vehicle, trash disposal and a mail box where the U.S. Postal Service can
deposit their mail. They believe that the reconstruction of the docks and the redevelopment of
the property at 95 Mechanic Street would readily accommodate their needs within the traditional,
and hopefully future, uses of the property.

800 727 1941 I dwmlaw com -v-r-
TiT MERITW LAW FIRMS WORLDWIDE
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Mr. & Ms. Lassen are willing to pay fair consideration for such an arrangement and are
flexible in how the consideration is paid to accommodate the City's plans and needs for the
reconstruction of the docks and redevelopment of the property. In light of the fact the City's
about to initiate the reconstruction project, we believe that now is the appropriate time to discuss
a formal arrangement and, hopefully, work out the details of an agreement.

Toward that end, we request that this proposal be presented to the City Council for its
consideration at its next meeting. If the Council is in agreement with our request, we would be
happy to work out the details of the arrangement with the City Manager, subject to final approval
by the Council.

Should you have any questions concerning this request, please do not hesitate to contact
me. Also, I would be happy to attend the Council meeting at which this proposal is considered to
answer questions of its members.

V

Thank you in advance for your consideration.

ours,

homas R. Watson

TRW/va

Cc: Charles L. Lassen
John P. Bohenko
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Date:    September 1, 2016    
 
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on September 6, 2016 City Council Agenda 
 
 
 5:30 p.m. -  Public Use and Viewing for Eminent Domain Purposes Property at 150 

Greenleaf Avenue Map 243 Lot 067 
  
6:30 p.m. -  Non-meeting with counsel in accordance with RSA 91-A:2,I (b)  regarding 

litigation 
 
 For details on this matter, please refer to the confidential envelope inserted in the 

inside pocket of your binder. 
-------------------------------------------------------------------------------------------------------------------- 

 
Presentations: 
 
1. Water Restrictions. Brian Goetz, Deputy Public Works Director, will update the City 

Council on Tuesday evening regarding water restrictions (see attached). 
 
 I recommend the City Council move to authorize the City Manager to enact an outside 

water ban, and further, to give the City Manager the authority to take whatever action 
necessary to enforce the water ban.  

 
2. Sustainability Committee. On Tuesday evening, the members of the Sustainability 

Committee will make a presentation regarding ongoing and future sustainability initiatives. 
 
 
 
 
 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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Items Which Require Action Under Other Sections of the Agenda:   
 
1. Public Hearing: 
 

1.1 Public Necessity Hearing to Acquire a Portion of Property at 150 Greenleaf 
Avenue by Eminent Domain. City Attorney Robert Sullivan, Deputy City 
Attorney Suzanne Woodland and Attorney Charles Bauer, as outside counsel, will 
make a presentation as part of the public hearing for a proposed eminent domain 
action concerning a portion of the property at 150 Greenleaf Avenue.   
 
For the City Council’s consideration is the legal acquisition by eminent domain of 
approximately 4.6 acres of a 13.78 acre parcel through which a municipal sewer 
line, installed within a berm, was constructed by the City in 1967 and 1968.  The 
parcel is owned by the 150 Greenleaf Avenue Trust, James Boyle, Trustee. The 
proposed area with municipal structure to be acquired is shown on the plan 
included with the proposed City Council Resolution. 
 
The presentation will include an overview of the alleged defects in permanent 
rights for the City to maintain the sewer line in its current configuration within the 
berm which runs through the historically swampy area.  The presentation will also 
address the public use, public necessity, and public benefit for such action, 
weighing the needs of the City with the rights of the landowner.  
 
The public sewer line serves, and has served for nearly 50 years, the Lois Street 
residential neighborhood and a portion of Middle Road including the Riverbrook 
Condominiums. The historically swampy wetlands area also serves, and has 
served the public, to detain storm water as a low point in the area. The landowner 
will continue to fully own and operate an automotive dealership on the remaining 
fully developed portion of the property.  The landowner will be reasonably and 
justly compensated for the proposed acquisition.    
 
As will be explained further as part of the presentation, this hearing is part of the 
legal due process and procedures required by New Hampshire statutes for the 
eminent domain acquisition of property. That due process includes an appraisal, a 
copy of which is provided to the property owner.  This step has been completed 
and the appraisal report has been posted to the City’s website.   
 
The appraisal report provides two methodologies for determining value of the 
property to be acquired.  Using the method most favorable to the landowner, the 
City would propose to offer to the landowner $345,000 to acquire the parcel for 
public use. The estimated costs of removing and replacing the sewer line for 
continued municipal services to residents and landowners, which would require 
state and local approvals, would greatly exceed the acquisition expense.    
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 If the City Council elects to proceed with the eminent domain, there will be a 60 
to 90 day period of negotiation and statutorily required notices to various parties.  
Within the statutory structure, the landowner will have the opportunity to 
challenge the public use, public necessity, public benefit, and just compensation.  

 
Attached is the proposed Resolution for the City Council’s adoption with attached 
plan. 

 
The City Legal team recommends the City Council move to adopt the Resolution 
entitled “Regarding the Public Necessity for the City to Condemn Certain 
Property Located at 150 Greenleaf Avenue Portsmouth New Hampshire for Sewer, 
Drainage, and Stormwater Purposes with Just Compensation to the Landowner.” 
Action on this matter should take place under Section IX of the Agenda. 

2. Public Hearing and Adoption of Resolution: 

2.1 Public Hearing and Adoption of a Resolution authorizing a Supplemental 
Appropriation in the amount of Two Hundred One Thousand ($201,000) 
Dollars from Unassigned Fund Balance for Necessary Expenditures Related 
to Contractual Obligations. The attached Resolution is for a supplemental 
appropriation for FY17 to fund the police and fire collective bargaining 
agreements. In accordance with the City Charter, the City Council may approve a 
supplemental appropriation from Unassigned Fund Balance.   

  The Police Chief will be making a presentation regarding this matter. 
 

I recommend the City Council move to adopt the Resolution authorizing a 
Supplemental Appropriation in the amount of Two Hundred One Thousand 
($201,000) Dollars from Unassigned Fund Balance for Necessary Expenditures 
Related to Contractual Obligations, as presented. Action on this matter should 
take place under Section IX of the Agenda. (Two-thirds vote is required.) 

 
Acceptance of Grants and Donations: 
 
1.         Acceptance of Grant for Household Hazardous Waste Collection.  As you are aware, 

$40,000 has been committed from the Water & Sewer Enterprise Fund for two household 
hazardous waste collection events in the FY 2017 budget.   

 
Household hazardous waste collection events help protect our water supply and reduce 
the potential of hazardous waste being dumped or inappropriately disposed of.  In the 
interest of protecting public health and ensuring household hazardous waste and unwanted 
household hazardous products are disposed of in an environmentally sound manner, the 
City has been hosting the collection event for more than thirteen years. Over 200,000 
gallons of hazardous waste have been properly disposed of during this time.  An average 
of 675 families take advantage of the collection events every year.   
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In the spirit of being a good neighbor, the City also offers the services to residents of 
Greenland.  The expenses are shared between the communities on a prorated basis - per 
vehicle per community.  A grant in the amount of $4,660.00 from the Department of 
Environmental Services (DES) has been applied for and is available to the City to assist 
in managing the cost of these events (see attached).  This grant would supplement the City 
funds proposed in the FY 2017 budget.  

 
I recommend the City Council move to accept and expend a $4,660.00 DES grant for the 
purpose of household hazardous waste collection events and authorize the City Manager 
to execute any documents which may be necessary for this grant contract.  Action on this 
matter should take place under Section VIII of the Agenda. 
 

2. Acceptance of Edward Byrne Memorial Justice Assistant Grant (JAG). Attached  
under Section VIII of the Agenda is a memorandum, dated August 12, 2016 from Brenna 
Cavanaugh, Chair of the Portsmouth Police Commissioners, and Police Chief David J. 
Mara, requesting that the City Council approve the following grant: 

 
a) Edward Byrne memorial JAG Grant. The total amount awarded to Rockingham 

County is $24,972. Portsmouth’s portion will be $10,182. The Police Department’s 
grant allotment will be used for the development of evaluative standards. 

 
The Police Commission submits the information to the City Council pursuant to City 
Policy Memorandum #94-36, for the City Council’s consideration and approval at their 
next meeting. 
 
I recommend the City Council move to accept and approve the grant to the Portsmouth 
Police Department in the amount of $10,182. Action on this matter should take place 
under Section VIII of the Agenda. 

 
City Manager’s Items Which Require Action: 
 
1. Request for Approval of a Proposed Agreement between the City of Portsmouth 

Police Commission and the Portsmouth Police Patrolman’s Union, NEPBA Local 
#11.  The Police Commission has approved a Tentative Agreement with the Portsmouth 
Police Patrolman’s Union, NEPBA Local #11 to expire on June 30, 2018. 

 
 For your information and to facilitate discussion regarding this matter, attached are the 

following documents:   
 

 A letter from Tom Closson, City Negotiator outlining the changes to the Portsmouth 
Police Patrolman’s Union, NEPBA, Local #11 contract. 

 The Portsmouth Police Patrolman’s Union, NEPBA, Local #11 contract showing the 
insertions and deletions to implement the Tentative Agreement if approved. 

 Cost Analysis of the four (4) year agreement. 
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 Also, this proposed Agreement is posted on the city’s Website at: 
http://www.cityofportsmouth.com/hr/contracts/Police/DraftPolicecontract%20exp.%206
-18.pdf 

 
Move to accept the proposed contract between the Portsmouth Police Commission and 
the Portsmouth Police Patrolman’s Union, NEPBA, Local #11, to expire on June 30, 2018 
 

2. Request for Approval of a Proposed Agreement between the City of Portsmouth 
Police Commission and the Portsmouth Police Ranking Officers’ Association. The 
Police Commission has approved a Tentative Agreement with the Portsmouth Police 
Ranking Officers’ Association. 
 
For your information and to facilitate discussion regarding this matter, attached are the 
following documents:   

 
 A letter from Tom Closson, City Negotiator outlining the changes to the Portsmouth Police 

Ranking Officers’ contract. 
 The Portsmouth Police Ranking Officers’ contract showing the insertions and deletions to 

implement the Tentative Agreement if approved. 
  Cost Analysis of the four (4) year agreement. 

 
 Also, this proposed Agreement is posted on the city’s Website at: 

http://www.cityofportsmouth.com/hr/contracts/Police/DraftRankingOfficersAssociation-
exp6-30-18.pdf 

  
Move to accept the proposed contract between the Portsmouth Police Commission and 
the Portsmouth Police Ranking Officers’ Association, to expire on June 30, 2018 

 
3. Request for Approval of a Proposed Agreement between the City of Portsmouth Fire 

Commission and the Portsmouth Professional Fire Officers’ Association. The 
Portsmouth Fire Commission has approved a Tentative Agreement with the Portsmouth 
Professional Fire Officers’ Association. 

 
For your information and to facilitate discussion regarding this matter, attached are the 
following documents:   

 
 A letter from Tom Closson, City Negotiator outlining the changes to the Portsmouth 

Professional Fire Officers’ Association contract. 
 The Portsmouth Professional Fire Officers’ Association contract showing the insertions 

and deletions to implement the Tentative Agreement if approved. 
 Cost Analysis of the four (4) year agreement. 

 
 
 
 

http://www.cityofportsmouth.com/hr/contracts/Police/DraftPolicecontract%20exp.%206-18.pdf
http://www.cityofportsmouth.com/hr/contracts/Police/DraftPolicecontract%20exp.%206-18.pdf
http://www.cityofportsmouth.com/hr/contracts/Police/DraftRankingOfficersAssociation-exp6-30-18.pdf
http://www.cityofportsmouth.com/hr/contracts/Police/DraftRankingOfficersAssociation-exp6-30-18.pdf
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 Also, this proposed Agreement is posted on the city’s Website at: 
http://www.cityofportsmouth.com/hr/contracts/Fire/DraftFire%20OfficersAssociation-
exp6-30-18.pdf 

 
Move to accept the proposed contract between the Portsmouth Fire Commission and the 
Portsmouth Professional Fire Officers’ Association, to expire on June 30, 2018 

 
4. Proposed Acceptance of a Permanent Easement from the Portsmouth Housing 

Authority for Construction of a Sidewalk and Multi-use Path on Gosling Road. The 
City has designed a project to create a sidewalk and multi-use path along the south side of 
Gosling Road from the Motel 6 driveway to Woodbury Avenue in order to increase 
pedestrian and bicyclist safety along this busy corridor. These improvements are 
recommended in the City’s 2014 Bicycle and Pedestrian Plan and are included in the FY 
2017-2022 Capital Improvement Plan. 

 
A portion of the project abuts property owned by the Portsmouth Housing Authority, and 
a permanent easement from the Housing Authority is required in order to construct the 
proposed improvements. The proposed easement consists of approximately 5,542 square 
feet on Housing Authority property along the Gosling Road right-of-way, as shown on the 
attached Easement Plan (2 sheets). 

 
At its meeting on August 18, 2016, the Planning Board reviewed the proposal and voted 
unanimously to recommend that the easement be acquired as proposed. 

 
 I recommend the City Council move to approve the Planning Board’s recommendation to 

accept this easement granted to the City by Portsmouth Housing Authority.  
 
5. Report Back from Planning Board Re: Proposed Acquisition of Land from the 

Foundation for Seacoast Health.  At its meeting on August 1, 2016, the City Council 
voted to refer to the Planning Board a proposal to acquire approximately 50 acres of land 
from the Foundation for Seacoast Health. The land that is proposed to be acquired is a 
portion of the Community Campus, and will be used for expanding the existing Recycling 
Center, creating a multi-field recreation complex, and ensuring protection of valuable 
wetland and open space.  

 
 The Planning Board reviewed this matter at its meeting on August 18, 2016, and voted 

unanimously to recommend that the land be acquired as proposed. 
 
 I recommend the City Council move to approve the Planning Board’s recommendation to 

acquire the land from the Foundation for Seacoast Health. 
 
 
 
 
 

http://www.cityofportsmouth.com/hr/contracts/Fire/DraftFire%20OfficersAssociation-exp6-30-18.pdf
http://www.cityofportsmouth.com/hr/contracts/Fire/DraftFire%20OfficersAssociation-exp6-30-18.pdf
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6. Report Back Re: Construction of a Tidal Docking Structure within the Ridge Court Right- 
of -Way and Right-of-Way Setback.  As you will recall, at the August 1, 2016 City Council 
meeting, the Council referred the attached request from Zachary Taylor on behalf of Stephen and 
Karin Barndollar for the construction of a tidal docking structure within the Ridges Court right-
of-way and right-of-way setback, to the Conservation Commission for report back to the City 
Council. 

At its August 10, 2016 meeting, the Conservation Commission reviewed the letter from Riverside 
& Pickering Marine on behalf of Stephen and Karin Bamdollar requesting permission to build a 
new dock across the extension of the City's right-of-way from Ridges Court. 

 
The applicant provided a complete application for their wetland permit including information 
which supported the proposed dock location. On behalf of the Bamdollars, Riverside & 
Pickering Marine stated that by utilizing the proposed location they would not block 
navigational access to the cove to the West of their property, they would be able to put in a smaller 
docking structure with less impact to the marsh, and the proposed location would avoid a 
mitigation area constructed by the Bamdollars to offset past impacts to the tidal buffer zone. 

After reviewing the project plans and hearing the presentation by Riverside & Pickering 
Marine, the Conservation Commission supported the proposal to put the dock in the proposed 
location. The Commission thought there would be less impact to the fringing saltmarsh 
vegetation, improved chances for the mitigation area approved in 2011 to succeed, and reduced 
navigational impacts and conflicts to small craft users of the area. 

 
 The Conservation Commission acknowledged that their interpretation of the impacts was 

limited to environmental considerations. The Commission suggested that any impacts to the 
public interest that may occur due to the location of a dock in this extended right-of-way area 
would be better addressed by the Portsmouth City Council. 

 
 I recommend the City Council move to accept the recommendation of the Conservation 

Commission regarding Ridges Court. 
 
7. Request for First Reading of Demolition Ordinance.   Attached is a draft revision to 

the existing demolition ordinance (City Ordinances, Chapter 14 – Housing Code, Article 
II – Demolition). This revision has been prepared in response to a referral by the City 
Council at its meeting on February 1, 2016.  
 
The draft revised ordinance provides for additional review, including a public hearing, 
whenever demolition is proposed for a building that is more than 50 years old. The purpose 
of this additional review is to allow for a determination as to whether the building has 
historic, architectural or community value, and for identification of alternatives to 
demolition. Where no such alternatives are identified or acceptable to the owner, the draft 
ordinance requires documentation in the form of photographs and measured drawings, and 
encourages salvage of historic building elements.  
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A draft of the revised ordinance was provided to Portsmouth Advocates for review, and the 
current document incorporates several changes suggested by the Advocates, including 
posting of notices on the City’s website in addition to the newspaper. 
 
I recommend the City Council move to authorize the City Manager to bring back the 
proposed Ordinance for first reading at the September 19, 2016 City council meeting, as 
presented. 

 
Informational Items: 
 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on August 15, 2016. In addition, this can be found on 
the City’s website. 

 
2. Report Back Re: 1900 Lafayette Service Road.  On June 21, 2016 the property owner 

at 1900 Lafayette Road submitted a formal request to the City to take ownership of a 
private service road that runs parallel to Route 1 between the ends of West Road.  This 
private service road was built over time as the lots were developed with 1900 Lafayette 
being the final section completing the road.  This service road was required as part of site 
plan approvals to ensure properties along Route 1 had a safe exit alternative to turning left 
onto Route 1.  

 
In response to this request the Public Works Department and Legal Department have 
identified the steps necessary to change the private service road to a public road.  The first 
step is to communicate with all the property owners who have an interest in the private 
service road to determine they are all willing to convey the necessary legal interest to 
allow for the establishment of a public road; letters went out last week. 

 
3. 2017 Schedule of City Council Meetings and Work Sessions. For your information, I 

have attached the 2017 Schedule of City Council Meetings and Work Sessions. We will 
bring back this matter at the September 19, 2016 City Council meeting for adoption. 

 
4. Reminder Re: September 12, 2016 City Council Work Session.  This is a reminder that 

there is a City Council Work Session with the Transportation Committee on Monday, 
September 12, 2016 at 6:30 p.m., in the Eileen Dondero Foley Council Chambers (see 
attached Agenda).  
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ARTICLE II: DEMOLITION 
 
Section 14.201 PURPOSE 
 
The purpose of this Article is to encourage the preservation of buildings and places of historic, 
architectural and community value. 
 
 
Section 14.202 DEFINITIONS 
 
As used in this Article, the following words or phrases shall have the meanings set forth below, 
except when the context requires a different meaning. 
 

Demolition: Razing or destruction, entirely or in part, of a building or structure, whether or 
not reconstruction is planned after demolition, or removal of a building or structure in 
whole or in part from its present location. For the purpose of this Article, demolition shall 
not include (a) interior demolition that does not affect the exterior of the building or 
structure, or (b) work necessary to repair or replace exterior finishes such as roofing, 
siding, trim or windows. 

 
Demolition Review Committee: A committee appointed by the City Council and comprised of 

five members as follows: one member of the Historic District Commission, one member of 
the Planning Board, one member of the Portsmouth Historical Society, the Chief Building 
Inspector or his/her designee, and the Planning Director or his/her designee. Representatives 
of the Historic District Commission and Planning Board shall be appointed annually or as 
necessary. 

 
 
Section 14.203 APPLICABILITY 
 
The requirements of this Article shall apply to any demolition except: 
 

(1) Demolition of a building or structure that has been granted a Certificate of Approval 
by the Historic District Commission; or 

 
(2) Demolition of any “dangerous building” that has been ordered to be demolished 

pursuant to Chapter 14, Article I, Section 14.109(C). 
 
 
 
Section 14.204: APPLICATION AND NOTICE 
 
A. Prior to the commencement of any demolition, the owner(s), contractor, or agent 

(hereinafter Applicant) must (a) submit a completed Demolition Permit Application 
(hereinafter Application) to the Inspection Department, (b) post a sign or signs as 
required by paragraph B below, and (c) publish a legal notice as required by paragraph B 
below. 
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B. The applicant shall post one or more signs on the building to be demolished, or on the lot 

where such building is located, so as to be clearly visible from all public ways. In the 
event that visibility at the building’s location would be hindered in such a manner as to 
obstruct notice of the sign, the applicant will be required to post a sufficient number of 
signs as to insure clear visibility. Said sign(s) shall be provided by the Inspection 
Department at the time of application for the Permit.  

 
(1) If the building to be demolished was constructed more than 50 years prior to the 

date of application and the area to be demolished (building footprint or gross floor 
area) is greater than 500 square feet, the notice shall read as follows: 

 
NOTICE 

 
An application has been submitted to demolish this building or a portion 
thereof. Further information about the proposed demolition is available 
from the Inspection Department, City Hall, 1 Junkins Avenue, 
Portsmouth, NH 03801 (tel. 610-7243). You may object to the 
demolition by filing a written objection with the Inspection Department 
at the above address. 
 
If no written objection is received in the Inspection Department within 
30 days from the date of this notice, the Demolition Permit will be 
issued. If a written objection is received within said period, the 
Demolition Review Committee will hold a public hearing on the matter 
within 75 days from the date of this notice. Notice of the public hearing 
will be published in a newspaper of general circulation, posted on the 
City’s website, and given to all parties who have filed objections to the 
proposed demolition. 

 
Date of this Notice: _________________, _____. 

 
 (2) If the building to be demolished was constructed 50 years or less prior to the date 

of application, or the area to be demolished (building footprint or gross floor area) 
is 500 square feet or less, the notice shall read as follows: 

 
NOTICE 

 
An application has been submitted to demolish this building or a portion 
thereof. Further information about the proposed demolition is available 
from the Inspection Department, City Hall, 1 Junkins Avenue, 
Portsmouth, NH 03801 (tel. 610-7243). You may object to the 
demolition by filing a written objection with the Inspection Department 
at the above address. 
 
If no written objection is received in the Inspection Department within 
30 days from the date of this notice, the Demolition Permit will be 
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issued. If a written objection is received within said period, the Inspector 
may order an additional delay in issuing the Demolition Permit, up to a 
maximum of 90 days from the date of this notice. 
 
Date of this Notice: _________________, _____. 

 
(3) In either case, the required sign(s) shall remain posted until the Inspection 

Department has issued a demolition permit. 
 
C. The applicant shall, within seven (7) days of submitting an Application, have 

published a legal notice in a newspaper of general circulation in Portsmouth. All costs 
which are incurred for publication of the legal notice are to be paid by the applicant 
who also will provide copies of the published legal notice to the Inspection Department 
prior to the expiration of the thirty (30) day period contained in the legal notice. The 
legal notice shall include the wording required by Section 14.204.B (1) or (2), as 
applicable, and shall also contain the address and description of the building or structure 
to be demolished and the name and address of the applicant.  

 
 
Section 14.205: PROCEDURE 
 
A. If the building to be demolished was constructed more than 50 years prior to the date of 

application and the area to be demolished (building footprint or gross floor area) is 
greater than 500 square feet, the following procedure shall be followed: 

 
(1) If a written objection is not received by the Inspection Department within thirty 

(30) days of the date of notice, the Building Inspector shall verify that the notice 
requirements in Section 14.204 have been satisfied and the demolition may 
proceed. 

 
(2) If a written objection is received by the Inspection Department within thirty (30) 

days of the date of notice, the Building Inspector shall have fifteen (15) days to 
notify the applicant in writing that the demolition must be reviewed by the 
Demolition Review Committee before proceeding and forward the application to 
each member of the Demolition Review Committee. 

 
(a)  The Demolition Review Committee shall schedule a public hearing within 

thirty (30) days of notification from the Building Inspector. Notice of the 
public hearing shall be given to all parties who have filed objections, 
posted in two public places and on the City’s website, and published in a 
newspaper of general circulation at least ten (10) days prior to the hearing, 
not including the day of the hearing or the day of posting. 

 
(b) The Demolition Review Committee shall hear all public testimony on the 

building’s significance. The owner or the owner’s representative shall be 
invited to attend the hearing. 
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(c) At the conclusion of the hearing, the Demolition Review Committee shall 
determine that the building is “significant” or “not significant” based on 
whether the building is of such historic, architectural or community value 
that its removal would be to the detriment of the public interest. 

 
(d) If the Committee finds the building is “not significant,” no further review 

is required. 
 
(e) If the Committee finds the building is “significant,” the following steps 

shall be taken: 
 

(i) The Committee shall hold a meeting with the owner or owner’s 
representative within fifteen (15) days, or at the applicant’s earliest 
convenience, to discuss alternatives to demolition. 

 
(ii) After the meeting provided for in paragraph (i) above, if no 

alternatives to demolition have been identified and agreed to by the 
applicant, the applicant shall permit the City to document the 
building photographically and shall submit basic measured 
drawings of the building (plan and elevations) as determined by the 
Demolition Review Committee. The applicant shall also be 
encouraged to salvage significant architectural features identified 
by the Committee. 

 
(iii) Following the completion of documentation and (if applicable) 

salvage as set forth in (ii) above, no further review is required. 
 
B. If the building to be demolished was constructed 50 years or less prior to the date of 

application, or the area to be demolished (building footprint or gross floor area) is 500 
square feet or less, the following procedure shall be followed: 

 
(1) If a written objection is not received by the Inspection Department within thirty 

(30) days of the date of notice, the Building Inspector shall verify that the notice 
requirements in Section 14.204 have been satisfied. 

 
(2) If a written objection is received by the Inspection Department within thirty (30) 

days of the date of notice, the Building Inspector shall order an additional delay 
period, not to exceed sixty (60) days from the date of receipt of the written 
objection(s). However, in no event shall the delay period ordered by the 
Building Inspector exceed ninety (90) days from date of notice. 

 
Section 14.206: DEMOLITION PERMIT 
 
Upon completion of the procedure outlined in Section 14.205, the Building Inspector shall issue 
a Demolition Permit after the expiration of any delay period ordered pursuant to Section 
14.205.  









 
CITY COUNCIL WORK SESSION WITH TRANSPORTATION SERVICES 

COMMISSION 
 
 
DATE:  MONDAY, SEPTEMBER 12, 2016 
 
LOCATION:  CITY HALL – EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
 
TIME:   6:30 PM  
 
SUBJECT: TRANSPORATION SERVICES 
 

A G E N D A 
 
I. Call to Order – Jack Blalock, Mayor 
 
II. Discussion of prior taxi regulation in the City 
 
III. Discussion of current Transportation Services Ordinance 
 
IV. Discussion of new state law RSA 376-A 
 
V. Discussion of City policy to adapt municipal regulation in response to RSA 376-A 
 
VI. Adjournment 
 
 
        KELLI L. BARNABY, MMC, CMC, CNHMC 
        CITY CLERK 
 
 
 
 
 
NOTICE TO MEMBERS OF THE PUBLIC WHO ARE HEARING IMPAIRED: If you require assistance, contact Dianna Fogarty, 
Human Resources Director, at 603-610-7270, one week before the meeting to make arrangements. 
 



ARTICLE XIII: HAWKERS AND PEDDLERS 
 
Section 6.1301: LICENSE REQUIRED 
 
A person shall not engage in the business of peddler, as defined in RSA 320:1, within the 
corporate limits of the City of Portsmouth without first obtaining a license therefore as provided 
herein. 
 
Section 6.1302: DEFINITIONS 
 
For purposes of this Ordinance, the following definitions shall apply: 
 
Motor Vehicle:  Any vehicle used for the displaying, storing, or transporting of articles offered 
for sale by a vendor which is required to be licensed and registered by the Department of Motor 
Vehicles. 
 
Peddler:  As used herein shall be as defined in RSA 320:1 and shall include any person, whether 
a resident of the City of Portsmouth or not, traveling by foot, wagon, automotive vehicle, or any 
other type of conveyance, from place to place, from house to house, or from street to street, 
carrying, conveying, or transporting goods, wares, merchandise, meats, fish, vegetables, fruits, 
garden truck, farm products or provisions, offering and exposing the same for sale, or making 
sales and delivering articles to purchasers, or who, without traveling from place to place, shall 
sell or offer the same for sale from a wagon, stand, automotive vehicle, railroad car, or other 
vehicle or conveyance and includes one who solicits orders and as a separate transaction makes 
deliveries to purchasers.  The word "peddler" shall include "hawker", "vendor" and "huckster".  
The definition of the term, “peddler” shall include each horse drawn carriage for hire which 
operates within the City limits.  (Amended 9/18/95) 
 
Public Assembly Buildings:  As used herein shall be as defined in the BOCA Basic/National 
Building Code/1984, Article III, Sections 302.1 - 302.6. 
 
Public Property:  Any city owned or controlled property including but not limited to streets and 
sidewalks. 
 
Sell:  Shall include any offer to sell or attempt to sell. 
 
Stand:  Any push-cart, wagon, or any other wheeled vehicle or device which may be moved 
without the assistance of a motor and which is not required to be licensed and registered by the 
Department of Motor Vehicles, used for the displaying, storing or transporting of articles offered 
for sale by a vendor.  (Amended 6/21/99). 
 
Vendor:  A peddler who on public property sells food, beverages or merchandise from a stand, 
motor vehicle or his person. 
 



 
Section 6.1303: APPLICATION 
 
The license required by this Article shall be issued in accordance with the General Licensing 
Ordinance, Article 6.107. 
The application for a peddler’s license shall include, in addition to the information required by 
the General Licensing Ordinance: 
 
A. The name, home and business address of the applicant, and the name and address of the 

owner, if other than the applicant, of the business and of any stand or motor vehicle to be 
used in the operation of the business. 

 
B. A description of the type of food, beverage or merchandise to be sold, and in the case of 

products of farm or orchard, whether produced or grown by the applicant. 
 
C. A description and photograph of any stand or motor vehicle to be used in the operation of 

the business, including the license and registration number of any motor vehicle used in 
the operation of the business. 

 
D. A certificate of insurance or other proof acceptable to the Licensing Officer that the 

applicant has been issued an insurance policy by an insurance company licensed to do 
business in the State of New Hampshire, protecting the licensee and the City from all 
claims for damages to property and bodily injury, including death, which may arise from 
operations under or in connection with the license.  The insurance policy shall provide 
that the policy shall not be terminated or cancelled prior to the expiration date except 
with thirty (30) days advance written notice to the City.  The policy shall provide 
combined single limit coverage in the amount of $1,000,000 for personal injury and 
property damage.  The City of Portsmouth shall be named as additional insured 
thereunder.  (Amended 6/21/99) 

 
 
Section 6.1304: ISSUANCE 
 
Not later than thirty (30) days after the filing of a completed application for a vendor's license, 
the applicant shall be notified by the Licensing Officer of the decision on the issuance or denial 
of the license.  The Licensing Officer shall consider the standards set forth in this Article and the 
Ordinances of the City of Portsmouth in determining whether to grant a license. 
 
If the issuance of the license is approved, the Licensing Officer shall issue the license.  If the 
license is denied, the applicant shall be provided with a statement of the reasons for the denial.  
The reasons shall be entered in writing on the application.  The applicant shall be entitled to a 
hearing pursuant to Section 6.1316.  All licenses issued under the provisions of this chapter shall 
expire on June 30 annually. 
 
All licenses issued hereunder shall be displayed by the vendor on the vending cart in a place 
visible to the public. 
 
 



Section 6.1305: PROHIBITED CONDUCT - VENDOR 
 
A vendor shall not: 
 
A. Vend within one thousand (1,000) feet of the grounds of any elementary or secondary 

school between one hour prior to the start of the school day and one hour after dismissal 
at the end of the school day; 

 
B. Vend within one thousand (1,000) feet of any hospital; 
 
C. Vend within fifty (50) feet on the same street of any public assembly building while such 

building is in use; 
 
D. Vend on any street or sidewalk where vending is otherwise prohibited; 
 
E. Leave any stand or motor vehicle unattended; 
 
F. Store, park, or leave any stand overnight on any street or sidewalk, park any motor 

vehicle other than in a lawful parking place, in conformance with City and state parking 
regulations; 

 
G. Sell food or beverages for immediate consumption unless he has available for public use 

his own litter receptacle which is available for his patrons' use; 
 
H. Leave any location without first picking up, removing and disposing all trash or refuse 

remaining from sales made by him; 
 
I. Allow any items relating to the operation of the vending business to be placed anywhere 

other than in, on or under the stand or motor vehicle, except as expressly indicated in the 
application for a license; 

 
J. Set up, maintain or permit the use of any table, crate, carton, rack, sign, or any other 

device to increase the selling or display capacity of his stand or motor vehicle, where 
such items have not been described in his application; 

 
K. Solicit or conduct business with persons in motor vehicles; 
 
L. Sell anything other than that which he is licensed to vend; 
 
M. Sound or permit the sounding of any device which produces a loud and raucous noise, or 

use or operate any loud speaker, public address system, radio sound amplifier or similar 
device to attract the attention of the public; 

 
N. Vend without the insurance coverage specified in Section 6.1303(d); 
 
O. Vend without a fire extinguisher of a type approved by the Fire Chief or his designee if 

the vendor utilizes heat generation equipment. 
 
 



Section 6.1306: PROHIBITED CONDUCT - SIDEWALK VENDORS 
 
In addition to the conduct prohibited by Section 6.1305, a vendor selling from a stand on the 
sidewalk shall not: 
 
A. Vend at any location where the unobstructed sidewalk area after deducting the area 

occupied by the stand is less than three (3) feet in width; 
 
B. Vend within thirty (30) feet of any driveway entrance to a police or fire station, or within 

ten (10) feet of any other driveway; 
 
C. Allow the stand or any other item relating to the operation of the vending business to lean 

against or hang from any building or other structure lawfully placed on public property, 
without the owner's written permission. 

 
 
Section 6.1307: PROHIBITED CONDUCT - VENDOR FROM MOTOR VEHICLE 
 
In addition to the conduct prohibited by Section 6.1305 a vendor selling from a motor vehicle 
shall not: 
A. Conduct his motorized business in such a way as would restrict or interfere with the 

ingress or egress of the abutting property owner or tenant, or create or become a public 
nuisance, increase traffic congestion or delay, or constitute a hazard to traffic, life or 
property, or an obstruction to adequate access to fire, police, or sanitation vehicles; 

 
B. Stop, stand, or park his vehicle upon any street, or permit it to remain there except on the 

roadway at the curb for the purpose of vending therefrom; 
 
C. Stop, stand, or park his vehicle upon any street for the purpose of selling or sell on any 

street under any circumstances during the hours when parking, or stopping or standing 
has been prohibited or is prohibited by statute by signs or curb markings or Ordinance; 

 
D. Vend from a municipal parking space except from those locations, not to exceed more 

than three (3) locations, identified for vending by the Parking Committee and ratified by 
the City Council through the acceptance of the Parking Committee’s minutes and subject 
to the following limitations:   (Amended 02/16/2010) 

 
The vending spaces shall be available from April 15 – November 15 of each year. 
 
In order to utilize such spaces, vendor must be the highest qualified bidder for use of such 
vending space, agreeing to all terms and conditions of the bid. 
 
The Parking Committee shall be responsible for preparing annually a bid document in 
coordination with other municipal departments, including the purchasing and legal 
departments. 
 
There shall be a minimum bid price of $5,000.00 or such minimum bid price as may be 
established in accord with Chapter 1, Article XVI relative to the adoption of fees by City 
Council budget resolution. 



Section 6.1308: PROHIBITED LOCATIONS 
 
Vending or Peddling is specifically prohibited at the following locations: 
 
A. On the sidewalk area in front of the North Church bounded by Pleasant Street, Church 

Street, Congress Street and the front façade of the Church.  (Adopted 12/02/02) 
 
 
Section 6.1309: HEALTH AND SANITATION REQUIREMENTS FOR FOOD AND 

BEVERAGE VENDING 
 
A vendor of food and beverages shall comply with the inspection provisions and standards for 
restaurants contained in the Ordinances of the City of Portsmouth. 
 
A. The equipment used in vending food and beverages shall not be used until the vendor 

receives a certificate of inspection indicating compliance with this section. 
 
B. Each food and beverage vending business shall be inspected at least quarterly by the 

Health Officer. 
 
 
Section 6.1310: ADVERTISING 
 
A peddler shall not permit advertising on any stand or motor vehicle, except to identify the name 
of the product or the name of the vendor and the posting of prices. 
 
 
Section 6.1311: MOTORIZED FOOD VENDORS IDENTIFICATION 
 
All motorized food vendors operating in the City of Portsmouth are required to have lettering on 
both sides and rear of their vehicle(s), identifying the name of the business.  The letters shall be 
at least four inches (4") in height and of such color and design as to be clearly visible at a 
distance of at least fifty (50) feet.  The letters shall be of a material and affixed in a manner 
approved by the Licensing Officer. 
 
 
Section 6.1312: RENEWAL 
 
An application to renew a license shall be made not later than thirty (30) days before the 
expiration of the current license in accordance with Section 6.1304. 
 
 
Section 6.1313: TEMPORARY SUSPENSION FOR STREET CLOSINGS 
 
An official temporary encumbrance or closure of a street or sidewalk by the City for purposes of 
maintenance or reconstruction shall cause the suspension of all licenses to operate thereon. 
 
 
 



Section 6.1314: STREET FAIRS 
 
Any person or persons wishing to use or occupy a portion of any street or sidewalk for the 
purposes of conducting thereon street fairs or other community events, including but not limited 
to the sale of merchandise by commercial retailers, or by community associations conducting 
street fairs or other promotions must, pursuant to the provisions of RSA 31:100, obtain a license 
from City Council. 
 
 
Section 6.1315: PUBLIC CELEBRATIONS 
 
The Licensing Officer may, under conditions deemed appropriate by him, grant a temporary 
vendor's license to operate during public celebrations. 
 
 
Section 6:1316: LICENSE FEES 
 
The license required by this Article shall be issued upon approval by the Licensing Officer.  Fee 
to be determined in accordance Chapter 1, Article XVI or similar wording.  The fee is for one (1) 
year or any part thereof.  (Amended 6/21/99)  (Amended 3/18/2002). 
 
 
Section 6:1317: LICENSE SUSPENSION OR REVOCATION AND HEARING 
 
Upon written notice to the licensee, the license issued hereunder may be suspended for the 
remainder of its term, or any portion thereof, by the City Manager upon a finding that any of the 
terms and conditions of this Article have been knowingly violated by the licensee. 
At the request of any licensee receiving notice of suspension or revocation pursuant to this 
section, the Chairperson of the Vendor's Committee shall arrange a hearing of the Vendor's 
Committee.  Such hearing shall be scheduled during normal business hours of City Hall within 
seven (7) calendar days of the receipt by the Chairperson of the request for such hearing, 
Saturdays, Sundays and holidays excluded.  The Chairperson of the Vendor's Committee shall 
conduct and preside over all hearings scheduled under this section.  The hearings shall be 
informal and the rules of evidence shall not apply.  At such hearings the licensee may present 
any defense of law or fact which is relevant to the issue of whether or not the license should be 
suspended or revoked.  The decision of the Vendor's Committee shall be final, subject only to 
judicial review.  No licensee whose license has been suspended or revoked shall be granted 
another license during the period of suspension or revocation. (Amended 12/02/02) 
 
 
Section 6.1318: PENALTIES 
 
Any person, firm, or corporation who violates any provision of this Article shall be subject upon 
conviction of a fine of up to Five Hundred ($500.00) Dollars per violation. 
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